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Zafar Ahmed, J.

In the instant writ petition, the petitioner has challenged the the
Memo No. 04.00.0000.522.17.001.19.117 dated 25.07.2022

(Annexure-K) issued by the respondent No. 1 directing the
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respondents Nos. 7 to 10 to take action against the petitioner and to
cancel its Foreshore licence and Memo No.
05.30.5900.303.99.010.21.1003 dated 28.09.2022 (Annexure-K-1)
issued by the respondent No. 10 directing the respondent No. 12 to
take action against the petitioner if the petitioner fails to remove the
structure and sand from the land adjacent to the river and Memo No.
05.30.5900.303.99.010.21.1006 dated 03.10.2022 (Annexure-K-2)
issued by the respondent No. 10 directing the respondent No. 8 for
taking action against the petitioner for violating the provisions of
Bangladesh Environment Conservation Act, 1995 and Memo No.
05.30.5900.303.99.010.21.1009 dated 03.10.2022 (Annexure-K-3)
issued by the respondent No. 10 directing the respondent No. 7 for
cancelling the Foreshore licence issued by the respondent No. 7.

This Court, on 15.12.2022, issued a Rule Nisi and passed an
interim order directing the parties to maintain status-quo.

Challenging the interim order, the respondent No. 7, namely
Chairman, Bangladesh Inland Water Transport Authority (BIWTA)
filed Civil Petition For Leave to Appeal No. 1445 of 2023. The Apex

Court, vide order dated 23.07.2023 disposed of the civil petition
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directing this Bench to dispose of the Rule on merit. The Apex Court
did not interfere with the interim order.

Respondent No. 6, namely Chairman, Jatiyo Nodi Rokkha
Commission filed a power in the Rule. Respondent No. 7 (Chairman,
BIWTA) filed an affidavit-in-opposition.

The petitioner, namely ‘Three Angle Marine Ltd.” is involved
in the business of ship building. It obtained the requisite permissions
from the authorities concerned to carry out its business. Its dockyard
situates at Nayanagar under Upazilla Gazaria, District-Munshigan;.
The dockyard is constructed adjacent to the river Meghna.

On 28.07.2021, a news was published in a local Bengali
newspaper ‘@ F°®3° under the caption ‘GIFI-FemE I IRLA’. 1t
was reported that the petitioner had illegally grabbed the river by
filling sand.

The Cabinet Division considered the newspaper report and,
vide Memo dated 02.08.2021 (Annexure-G1) directed the Deputy
Commissioner (DC), Munshiganj to hold an inquiry into the matter
and to submit a report. Accordingly, an inquiry was held in which the

petitioner was heard. The DC, Munshiganj, vide Memo dated
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20.10.2021 (Annexure-H) submitted the report (first report) stating,
inter alia:
o | o TafEw Fr3 T AP GN WG AqcACR o (AT AR |
@AIEE S A Ty AT G I AR 8 e
AR IR AP GhICS 9 =17 ¢ AET @ S swaifa weeT
Ao w1 e |
o IFPIB (TET A ToitEEE WY W GleE 51 @ @
R, P (@FC R NI SWE ARSI REHa S =7
@, T groret (IR o1 9% T @ 2w [ AT 1 S iey
NI @ e AfSTane 2 JEACR ©f 7f 7 |
It appears that the Cabinet Division was not satisfied with the
said report and, vide Memo dated 15.12.2021 (Annexure-I) directed
the DC, Munshiganj to clarify some points including:
“@a b8 THE MIC QAT SRCA AT A ST T AR (AT
G TooCR AP Ao Al e[ [y 2 20wz 6 91 9k Sfqaee 9 e
ST B A R A
A A BfFe T wwg & T2 T 3 afovET geitw T Tk
oLz AfRTey 2@ MR Wee 6 92
Again, another inquiry was held in which the petitioner was

heard. Thereafter, the DC, vide Memo dated 28.04.2022 (Annexure-J)
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submitted a report (second report) to the Cabinet Division stating inter
alia:

“9) GG b8y TRI WIC TR SR el BT SANGH T R (BIPIR
G foor AT g A a1 Ry 92 2= o ux ofacs @ e
ST YRR SR CACR 12

AFOACE, b8y AT @3t A T, GfF T b8b 7R AT | T4 808 R
e @l MR gHARRS RGP b8y MG J @fd ReTE oy W Afead
FPCYS | ARG b8y R WML (FIF AN AT T GR IO AR G (B
g (2 | 93 A (TIN FAF AP IR (FZ | b8y W @GR (NI MK
TGS GO Yo 6 Ynd R T A7 g6 Wil TR | FFOATTE AR b8br WolfG
e ePfeq WP iy G T By W AR ST q@gw G o SR
GIRARPT T AR | SR b8 VIR G A &R (7l IR | SF Scs
A gz g 2 2emw WRE we -9 @@t G agfen
Water Modelling @3 Si<es J[@Me Toced &= AR Al SR @6
wIfg (AR ANDIT =(F T o Aforame 2R FCE |

¢) T A fofee w4 W e T g afevwi geiew T @mie
oL ~IfFTeq G I (R fFar?

one efStame Ao (71 AW, @ @oee i 7 g7 wRige weee
T A fBfee T4 @121 GUw@, @@ 44, 9N @@C 8 T wfimes,

T 2N T @, [e2efaehy uae arem Tat T S TNfIeey @



Page # 6

GIRCER NG FAI7 A s I AT g @7 I @S AR A ovg
S TG FNi a1 =GR |

GRIG, (T TGS SRANFS NSV (T4 6 FeTl e IRCAGET AR
ofil | gl SCorFige Tp ¢ AR SAGFO | T AW GAT O 8 i Afe
AP RS T P [-07 @@ Al 77w N@eieme ferigende
CEGIS (Centre for Environmental and Geographic Information
Services) @& IWM (Institute of Water Modelling) @ el Scre
TG AR Sy Brg Tpe J@me Ak «fiwr F03 @ [ Torre
2N T @SS I-T0 ©ve FAG A1 @i Feaee” |

On receipt of the second report, the Cabinet Division, vide
Memo dated 25.07.2022 (Annexure-K) directed respondent Nos. 2-5
and 10 to take the following steps:

“TAT 8 A G RIS IR [T 5I WIRGRI 8 S=A e |
q G AT FFSma [eca A 99 9= Face =09 | /) oo i
FIIbT O SaPeT Far @it @R e @ Sl IR NS (o a=ivs,
TG TS G TR WA (T ACAG TG 7 FACIH |

8) THNG (SR TR SoiteETa THead oied ) o @ifie e
IET WIYOA MLETPO @R Wio/AE/gHN e Sl aR e <=0
SARAPEE Al 8 SRSl otda Sk ey wieed | 3w fdifve e W ')

e (e ffee o S it /Aifer/sitay greom e fare ard =3 s @@
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2P, G WIS [ SR VLT T Gf Twa S0 Groid JAar Tl
FAEHFCE RS FACI |

5) & qrer qfe FNbe $9F Siaqend e (9l ¢ FeTml i
GCS GR T (FRCIF R 2AR[TG AF IEY/G TR FACo 707 R
AT ST A IR, Y PG 8 T WAL FRROR G 0y
T QISR AT T ST SRS FACI |

7) |y oo (IR e $93 ol 97t @R @IEel Far A RIS AT
SHAIG TR IR AR 8 ST ToiF K371 Ao ATre & IR, A ©RETO
RS AFe PR AT FACT | 2T IRFNCA AR TRITF A2 dvvp¢ (FRENAS
20%0) @ ARCI T RIGTET, dp5q GF THB *TRIT 8 (FIGwIA Y RN
ey @ R | UwE ARGES, B SR, AR SR e 538
Q79 T GO Al T PP TS FCI |

W) (ST P, IPTE a9 ove dfetaud (At IE ' (@, IR ®
et e R $9 WO SACFS PN @H ¢ Fell T q{ 2o
Zro! | e A RIGTET, 2050 @3 [ 0q @ TR y-¢ <P I95= Alfag
TR SRECET CRICA G FHAT fsliel a1 AR 1 | S, IR Al eRifEs wecer
Ty e A @=1ce M, SR Al kR RSP @RI FHe
S R A0S AR A TE FABICS *1S A A0S AR | IS [y wagzna
TRPAIfefere & G (RA FRET 9% SAb3e FAbIR oa SR 2A[T oy

e sy e 2N T (@ ¢ SR TSN Y AT I GO
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AT T FHNE XS T | 2R Sf Rl RIS oRETS 2R s @
AT AT fREliel J1 A = T R IREC AT S @1 ARSI (g &=l
PR |

A) | oo @R FRT 393 Sagend MRS THIAT G [N P
ARG TR AR NET TRI I T FRCI 8 ARG SAG T & «qeored
(e 0T @9 ST T S0 *OR® (FRCAE I S T FRE™
FiforEa ey fAe2efgey eareey g 429 FAE |

The DC, Munshiganj thereafter, vide separate Memo dated
28.09.2022 (Annexure-K1), Memo dated 03.10.2022 (Annexure-K2)
and Memo dated 03.10.2022 (Annexure-K3) communicated the
decision of the Cabinet Division to the Upazilla Nirbahi Officer and
President of Zilla Nodi Rokkha Committee, Gozaria, Munshiganj,
Director, Dhaka Area, Directorate of Environment, Chairman,
BIWTA respectively to take necessary steps as specified therein. The
legality of Annexure-K to K3 has been challenged in the instant writ
petition.

The learned Advocate Mr. Md. Kaiser Zahid Bhuiyan appearing
for the respondent BIWTA submits that the impugned memos i.e.
Annexure-K to K3 are merely inter ministerial communication and as

such, the instant writ petition is not maintainable.
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It appears that the Memo issued by the Cabinet Division
(Annexure-K) and Memos issued by the DC, Munshiganj (Annexure-
K1 to K3) were not communicated to the petitioner and as such, prima
facie those are inter ministerial communication in nature. On this
issue, Mr. M. Ashraf Ali appearing with Mr. S.S. Arefin Junnun for
the petitioner submits that although Annexure-K to K3 are inter
ministerial communication in nature, however, but they do not relate
to a mere policy matter rather they have the implication of touching
upon the right, title and interest of the petitioner company adversely
and as such, the concerned authorities should have communicated
those memos to the petitioner to satisfy the minimum requirement of
the principle of natural justice. The learned Advocate submits that in
the attending facts and circumstance of the case, Annexure-K to K3
cannot be termed as a mere inter ministerial communication and
hence, the writ petition is maintainable. We find force in the
submission.

It appears that the allegation in respect of the river
encroachment and river grabbing by the petitioner was not proved in
the first and second inquiry reports. Being aware of those reports, the

Cabinet Division, vide Annexure-K instructed the concerned
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government departments and authorities to take steps and actions
against the petitioner based on the allegation regarding river
encroachment and river grabbing which was published in the
newspaper. Those instructions issued by the Cabinet Division were
reflected in the memos (Annexure-K1 to K3) issued by the DC,
Munshiganj who had no option but to follow those. Annexure-K
issued by the Cabinet Division is a reflection of non-application of
mind.

At this juncture, Mr. Md. Kaiser Zahid Bhuiya, appearing for
the respondent BIWTA, draws our attention to a memo dated
27.04.2022 (Annexure-X) issued by the respondent No. 6 (Jatiya Nadi
Rokkha Commission) to the BIWTA. It appears from the said memo
that respondent No. 6 conducted an independent inquiry into the
matter and made some specific recommendations. It further appears
that the inquiry held by respondent No. 6 is independent and
unconnected with the earlier inquires conducted by the DC,
Munshiganj and the memo (Annexure-K) issued by the Cabinet
Division has no nexus, whatsoever, with the inquiry held by the

respondent No. 6.
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In view of the facts and circumstances discussed above, we
have no hesitation to hold that the impugned memo dated 25.07.2022
(Annexure-K) issued by the Cabinet Division directing the other
government authorities to take steps and actions against the petitioner
so far as they relate to river encroachment and river grabbing by the
petitioner is an outcome of misreading of earlier two inquiry reports
wherein the specific allegation was found not proved. Accordingly,
Annexure-K1 to K3 issued by the DC, Munshiganj for
implementation of the directions of the Cabinet Division cannot be
sustained. Accordingly, we find merit in the Rule.

In the result, the Rule is made absolute.

However, this judgment and order shall have no bearing upon
the outcome of the inquiry and recommendation made by the
respondent No. 6 (Jatiya Nadi Rokkha Commission as contained in
memo dated 27.04.2022 (Annexure-X) annexed to the affidavit-in-

opposition).

Khandaker Diliruzzaman, J.

I agree.

Mazhar/BO



