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(In C.R No. 3437 of 2022) 
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......for the petitioner 
(In C. R. No. 2786 of 2023) 
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Both the Rules are taken for hearing together and be disposed by 

this common judgment. 

At the instance of the defendant No. 1 of the Title Suit No. 101 of 

2020, leave was granted  and Rule was issued to examine the legality 
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and propriety of the judgment and order dated 23.02.2022 passed by the 

learned Additional District Judge, Second Court, Satkhira in Civil 

Revision No. 09 of 2021 and thereby affirmed the judgment and order 

dated 29.10.2020 passed by the learned Joint District Judge, Second 

Court, Satkhira in rejecting the petition for rejection of the plaint of Title 

Suit No. 101 of 2020. 

At the instance of the plaintiff-opposite party of the aforesaid suit, 

leave was also granted and Rule was issued to examine the legality and 

propriety of the judgment and order passed by the learned Additional 

District Judge, Fifth Court, Satkhira in Civil Revision No. 41 of 2022 

allowing the Revisional Application rejecting the application for 

personal appearance of the plaintiff Nos. 2-8 in the aforesaid suit.   

Facts leading to the issuance of the Rule are inter alia that the 

defendant No. 1 filed an application before the learned Joint District 

Judge, Second Court, Satkhira for rejection of the plaint of Title Suit No. 

61 of 2018 renumbered as Title Suit No. 101 of 2020. Upon hearing, the 

learned Joint District Judge was pleased to reject the same. The 

Revisional Court rejected the Revisional Application No. 09 of 2021 and 

thereby affirmed the Judgment and order of the learned Joint District 

Judge. The defendant No. 1 also filed an application for issuance of the 

direction upon the plaintiff Nos. 2-8 to remain present in the Court in 

person with their respective Identity Cards. Upon hearing, the learned 

Joint District Judge, First Court, Satkhira was pleased to reject the said 
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application by his Order No. 15 dated 19.07.2022. Impugning the 

judgment and order of the learned Joint District Judge, the petitioner 

preferred Revisional Application No. 41 of 2022 before the Court of the 

learned District Judge, Satkhira. After admitting the Revisional 

Application, the learned District Judge was pleased to transmit the 

record to the learned Additional District Judge, Fifth Court, Satkhira for 

disposal of the same. After hearing, the learned Additional District 

Judge was pleased to allow the Revisional Application by his judgment 

and order dated 02.03.2023.  

Heard the submissions advanced by the learned Advocates of the 

petitioner and the opposite parties at length and perused the materials on 

record with due care and attention and seriousness as they deserve. The 

convoluted question of law embroiled in this case has meticulously been 

waded through. 

The learned Joint District Judge rightly rejected the petition for 

rejection of the plaint holding the view that the dispute cannot be settled 

down without taking evidence. The learned Additional District Judge by 

assigning cogent reason rejected the Revisional Application. No 

illegality has been spelt out therein, therefore, the concurrent findings of 

the Courts below do not warrant for any interference.  

The learned Joint District Judge rejected the petition for 

appearance of the plaintiff Nos. 2-8 in person holding the view that the 

application of the defendant may be considered at the time of hearing the 
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suit. The learned Additional District Judge was pleased to allow the 

Revisional Application with the following observation:  

“The Code of Civil Procedure, 1908 Gi Order-1, 

Rule 1-3 Abyhvqx †Kvb †Kvb e¨w³ gvgjvi cÿ n‡eb Zv D‡jøL 

Av‡Q| Z‡e KvD‡K cÿfz³ Kivi g~jbxwZ n‡jv gvgjvi wel‡q 

D³ e¨w³i ¯^v_© RwoZ Av‡Q Ggb e¨w³‡K cÿ Ki‡Z n‡e Ges 

Rule-9 Abyhvqx KvD‡K gvgjvi cÿfzw³i wel‡q Aci cÿ 

KZ…©K AvcwË DÌvc‡bi AvBbvbyM my‡hvM i‡q‡Q| weev`x cÿ 2-8 

bs ev`xM‡Yi gvgjvi ev`x †kÖYxfz³ nevi wel‡q Z`iƒc AvcwË 

DÌvcb K‡i‡Qb| †h‡nZz 1bs ev`x, 2-8 bs ev`xi bvg e¨envi 

K‡i 22/05/2016 wLªt Zvwi‡Li 9344 bs Avg‡gv³vibvgv `wjj 

m„Rb K‡i‡Qb g‡g© AvcwË DÌvwcZ n‡q‡Q Ges 1bs ev`x D³ 

Avg‡gv³vibvgv e‡j gvgjv cwiPvjbv Ki‡Qb, †m‡nZz 2-8 bs 

ev`xMY e¨w³MZfv‡e Av`vj‡Z Dcw¯’Z n‡j weev`x c‡ÿi D³iƒc 

AvcwËi P~ovšÍ wb®úwË n‡q hv‡e Ges Gi Øviv †Kvb c‡ÿi 

Prejudice nIqvi †Kvb KviY †bB e‡j Avwg g‡b Kwi| myZivs 

weÁ wePvwiK Av`vjZ ZwK©Z Av‡`k Øviv weev`xcÿ KZ©„K AvbxZ 

`iLv¯Í bv-gÄyi K‡i †h Av‡`k cÖ`vb K‡i‡Qb Zv AvBbvbyM nq wb 

e‡j Avwg g‡b Kwi|Ó 

The Court at any stage of the proceeding may direct any party to 

appear before it for doing substantial justice. The learned Additional 

District Judge rightly turned down the order of the learned Joint District 

Judge assigning cogent reason; therefore, I do not find any illegality in 

the aforesaid judgment and order. Hence, both the Rules shall fall flat. 

In the result, the Rules are discharged, however, without passing 

any order as to costs. The earlier order of stay granted by this Court thus 

stands recalled and vacated. The learned Joint District Judge is directed 
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to dispose of the original suit with utmost expedition preferably within 

01 (one) year from the date of receipt of the copy of this judgment.  

Let a copy of the judgment be transmitted to the Courts below at 

once for taking necessary step.  

............................................... 

Md. Zakir Hossain, J 
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