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instructed by Ms. Madhu Malati 
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(In C.P. No.3378 of 2022) 
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instructed by Ms. Madhu Malati 
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and Mr. Md. Zainul Abedin, Advocate-on-
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For the respondents No.1-
91&93-329 & 331-655(In C.P. 
No.3408 of 2022) 
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No.1-2&47(In C.P. No.3271 of 
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No.1-3(In C.P. No. 3393 of 2022) 

: Mr. Fida M. Kamal, senior Advocate, 
instructed by Md. Shahidul Islam, 
Advocate-on-Record. 

For the respondents 
No.3-46&48-152 
(In C.P. No.3271 of 2022) 

: Not represented. 

For the respondents 
No.4-253(In C.P. No.3393 of 2022) 

: Not represented. 

For the respondents 
No.1 & 29 
(In C.P. Nos.2823 &2860 of 
2022) 

: Mr. Sharif Uddin Chaklader, Advocate, 
instructed by Mr. Zainul Abedin, 
Advocate-on-Record & Ms. Nahid Sultana, 
Advocate-on-Record. 

For the respondents 
No.2-28&30-180 
(In C.P. No.2823 of 2022) 

: Not represented. 

For the respondents No.2 
-100(In C.P. No.2860 of 2022) 

: Not represented. 

For the respondent 
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(In C.P. No.2112 of 2020) 
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judgment 

: The 2nd day of April, 2023 

 

JUDGMENT 
 

Obaidul Hassan, J. The delay of 186, 187, 189, 179, 188, 190 and 655 

days in Civil Petitions No.3351, 3359, 3393, 3270, 3378, 3408 of 2022 

and Civil Petition No.2112 of 2020 respectively is condoned. 
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2. We shall dispose of all these petitions by rendering this 

common judgment as all of these petitions more or less involve 

common and overlapping points of facts and law, but deal with 

individual cases separately wherever necessary.  

3. The Civil Review Petition 195 of 2020: 

The Civil Review Petition No.195 of 2020 is directed against 

the judgment and order dated 12.03.2020 passed by this 

Division in Civil Appeal No.343 of 2019 arising out of a 

judgment and order dated 05.11.2018 passed by the High 

Court Division in Writ Petition No.17506 of 2017 heard 

analogously with Writ Petitions No.16307, 17896, 17961, 18100, 

18727 and 18728 of 2017 making all the Rules absolute. 

The facts necessary for disposal of this Civil Review Petition 

are, in a nutshell, that the respondents herein as writ-

petitioners filed Writ Petition No.17506 of 2017 in the High 

Court Division seeking direction upon the writ-respondents to 

appoint them as Lecturers, Assistant Teachers, Demonstrators, 

Instructors and Assistant Moulovis to the vacant posts of the 

non-government educational institutions, that is, Colleges, 

Schools and Madrashas, all over the country, stating, inter alia, 

that on 24.02.2016, the writ-respondent No.5 published a 

public notice for the purpose of preparing a panel of qualified 

persons to fulfill the vacant posts of the teachers of the non-

government educational institutions. In pursuant to the said 
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notice the writ-respondent No.7 vide a letter bearing memo 

dated 31.10.2016 requested all the non-government education 

institutions all over the country to send the requisition stating 

the number of vacant posts in their respective institutions. On 

receipt of the said requisition, the Non-Government Teachers’ 

Registration and Certification Authority (for short NTRCA) 

published aforesaid advertisement inviting application from 

aspiring candidates. Accordingly, after appearing in both the 

written and viva voce examination the writ-petitioners became 

successful. The final result was published on 04.06.2017 and 

their names were registered by NTRCA and certificates were 

issued in favour of them with a period of three years validity. 

As per Clause 10(Jha) of the 13th Teachers’ Registration 

Examination, 2016 the NTRCA is bound to recommend the 

writ-petitioners for job as per demand of vacant posts as 

stated in the circular dated 31.10.2016. However, the writ-

petitioners were not recommended by the NTRCA against the 

vacant posts even after the lapse of 5 to 6 months from the 

date of publication of the result and issuance of the 

certificates. Under the aforesaid facts and circumstances, the 

writ-petitioners filed the instant writ petitions in the High 

Court Division and obtained the Rules Nisi. 

Upon hearing the High Court Division was pleased to make 

all the Rules absolute by judgment and order dated 05.11.2018 
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with a direction to recommend the writ-petitioners according 

to their issued certificates within 60 days.  

Being aggrieved with the said judgment and order dated 

05.11.2018, the government and other writ-respondents 

preferred Civil Appeal being No.343 of 2019 upon getting 

leave. Upon hearing the Civil Appeal No.343 of 2019 was 

disposed of by this Division by judgment and order dated 

12.03.2020.  

Being disgruntled with the judgment and order dated 

12.03.2020 passed by this Division in Civil Appeal No.343 of 

2019 the government and other writ-respondents filed the 

instant Civil Review Petition.  

Upon perusal of the record, it is evident that the instant Civil 

Review Petition being time barred is liable to be dismissed. 

4.       Civil Petition for Leave to Appeal No.2627 of 2022: 

The Civil Petition for Leave to Appeal No.2627 of 2022 is 

directed against the judgment and order dated 10.08.2022 

passed by the High Court Division in Writ Petition No.6671 of 

2021 discharging the Rules.  

The facts necessary for disposal of this Civil Petition are, in a 

nutshell, that the petitioners filed Writ Petition No.6671 of 

2021 in the High Court Division to declare the provision of 

Clause 11.11 of the Ô‡emiKvwi wkÿv cÖwZôv‡bi (¯‹zj I K‡jR) RbejKvVv‡gv I 

Gg,wc,I bxwZgvjv-2021Õ and provision of Clause 11.6 of the Ô‡emiKvwi 
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wkÿv cÖwZôv‡bi (gv ª̀vmv) RbejKvVv‡gv I Gg,wc,I bxwZgvjv-2018Õ to the 

extent of Ô‡emiKvwi wkÿv cÖwZôv‡bi wkÿK-Kg©Pvix‡`i PvKwi‡Z cÖ_g cÖ‡e‡ki 

m‡e©v”P eqmmxgv 35 eQiÕ should not be declared as ultra vires, 

illegal, malafide and to have been passed without lawful 

authority and is of no legal effect. 

The writ-petitioners filed the Writ Petition No. 6671 of 2021 

stating, inter alia, that while the petitioners took part in the 14th 

Teachers’ Registration Examination, 2017 there was no 

provision of age-limit for entering the service as teacher in the 

non-government educational institutions. The petitioners 

being successful in both the written and viva voce examination 

the final result was published on 27.11.2018 and they obtained 

certificates. The NTRCA published circular of 15th Teachers’ 

Registration Examination, 2018 on 28.11.2018 restricting the 

age-limit to 35 years. The NTRCA framed Ô‡emiKvwi wkÿv cÖwZôv‡bi 

(¯‹zj I K‡jR) RbejKvVv‡gv I Gg,wc,I bxwZgvjv-2021Õ and Ô‡emiKvwi wkÿv 

cÖwZôv‡bi (gv ª̀vmv) RbejKvVv‡gv I Gg,wc,I bxwZgvjv-2018Õ. The provision 

of clause 11.11 of the Ô‡emiKvwi wkÿv cÖwZôv‡bi (¯‹zj I K‡jR) RbejKvVv‡gv 

I Gg,wc,I bxwZgvjv-2021Õ and provision of clause 11.6 of the 

Ô‡emiKvwi wkÿv cÖwZôv‡bi (gv ª̀vmv) RbejKvVv‡gv I Gg,wc,I bxwZgvjv-2018Õ 

fixed the maximum age-limit of the teachers and employees to 

enter into the service of the non-government educational 

institutions. Since the public notice of viva voce examination of 

the petitioners was published on 07.06.2018 and as such the 
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whole process of the 14th Teachers’ Registration Examination, 

2017 is out of ambit of Ô‡emiKvwi wkÿv cÖwZôv‡bi (¯‹zj I K‡jR) 

RbejKvVv‡gv I Gg,wc,I bxwZgvjv-2021Õ and Ô‡emiKvwi wkÿv cÖwZôv‡bi (gv`ªvmv) 

RbejKvVv‡gv I Gg,wc,I bxwZgvjv-2018Õ. Although the petitioners are 

14th NTRCA certificate-holders, they could not take part in any 

recruitment process because of the age-bar of 35 years as fixed 

by RbejKvVv‡gv I Gg,wc,I bxwZgvjv-2018 and 2021 which is unlawful 

and hence those provisions are liable to be declared illegal.  

Upon hearing the High Court Division by judgment and order 

dated 10.8.2022 was pleased to discharge the Rules in the light 

of the judgment and order passed by this Division in Civil 

Petition for Leave to Appeal No.3900 of 2019.  

Being aggrieved with the said judgment and order dated 

10.08.2022 passed by the High Court Division, the writ-

petitioners preferred the Civil Petition for Leave to Appeal 

No.2627 of 2022. 

5.       Civil Petition for Leave to Appeal No.2112 of 2020: 

The respondents herein as writ-petitioners filed Writ Petition 

No.9556 of 2017 seeking direction upon the writ-respondents 

to prepare and publish merit list under Rule 9(2)(Uma) of the 

‡emiKvix wkÿK wbeÜb, cixÿv MÖnY I cÖZ¨qb wewagvjv, 2006 and pursuant 

to that appoint the petitioners as Lecturers, Demonstrators, 

Assistant Teachers and Assistant Moulavi in the vacant post of 
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the non-government educational institutions in terms of 

certificates issued by the NTRCA. 

The petitioners filed the Writ Petition No.9556 of 2017 stating, 

inter alia, that authority published a public notice under title 

“12th Teachers’ Registration Examination, 2015” for the 

purpose of fulfillment of the vacant posts of the non-

government educational institutions. The petitioners sat for 

preliminary and written examination. On being successful in 

the written examination the respondents prepared merit list of 

the deserving candidates, but the respondents did not take yet 

any step to recommend and appoint the writ-petitioners. 

Before publication of their result on 11.11.2015 the respondent 

No.1 issued a circular postponing all the appointment process 

till further notification and as such the writ-petitioners have 

not got chance to be appointed although other certificate 

holders of 1st to 11th Examination took the chance of being 

appointed as teachers. The authority without taking initiative 

to give appointment to the petitioners published on 01.06.2017 

notification of 14th Teachers’ Registration Examination, 2017.  

Upon hearing the High Court Division made the Rule absolute 

by judgment and order dated 12.12.2018 and directed to 

prepare and publish merit list under Rule 9(2)(Uma) of the 

‡emiKvix wkÿK wbeÜb, cixÿv MÖnY I cÖZ¨qb wewagvjv, 2006 and further 

directed to consider the petitioners, who are eligible to be 
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appointed as teachers in terms of certificates issued by the 

NTRCA as expeditiously as possible. 

Being aggrieved with the judgment and order dated 

12.12.2018 the writ-respondents preferred the instant Civil 

Petition. 

6.      Civil Petitions for Leave to Appeal No.2957-2958 of 2022, 2606  
of 2022:  

 
The Civil Petitions for Leave to Appeal No.2957-2958 of 2022 

are directed against the judgment and order dated 23.08.2022 

passed by the High Court Division in Writ Petition No.8161 of 

2022 heard analogously with Writ Petitions No.8653 of 2022 

and  2527 of 2021 making all the Rules absolute. 

The respondents herein as writ-petitioners filed Writ Petitions 

No.8161, 8653 of 2022 and 2527 of 2021  in the High Court 

Division challenging the inaction of the writ-respondents in 

taking immediate steps for the appointment by 

recommending the name of the petitioners pursuant to Clause 

5.0 of the Circular (Annexure-E) to the ascertained vacant 

posts as per Clause 10(Jha) of the advertisement of the 13th 

Teachers’ Registration Examination, 2016 (Annexure-C)  

according to their issued certificates and also for issuing 

direction upon the respondents to take immediate steps for 

the appointment by recommending the names of the 

petitioners pursuant to Clause 5.0 of the Circular to the 
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ascertained vacant posts as per Clause 10(Jha) of the 

advertisement of the 13th Teachers’ Registration Examination, 

2016 according to their issued certificates.   

On 24.02.2016, the writ respondent No.5 published a public 

notice under title ‘13th Teachers’ Registration Examination, 

2016’ for the purpose of preparing a panel of qualified persons 

to fulfill the vacant posts of the teachers in the non-

government educational institutions. Accordingly, the 

petitioners applied for the vacant posts of teacher. After 

appearing in both the written and viva voce examination the 

writ petitioners became successful. The final result was 

published on 04.06.2017 and their names were registered by 

NTRCA and certificates were issued in favour of them with a 

period of three years validity. The then Minister, Ministry of 

Education made an announcement stating that the qualified 

candidates of 13th Teachers’ Registration Examination would 

be appointed to their respective posts and the said 

announcement was published in different electronic as well as 

print media. The predecessors of the writ petitioners 

numbering 2207 filed several writ petitions seeking direction  

upon the respondents to take immediate steps for their 

appointment by recommending the names of the writ 

petitioners pursuant to Clause 5.0 of the Circular to the 

ascertained vacant posts as per clause 10(Jha) of the notice in 
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accordance with their issued certificates. Accordingly, Rules 

were issued and made all the Rules absolute with a direction 

upon the respondents. Against which a Civil Appeal No.343 of 

2019 was filed upon granting leave. Upon hearing the said 

Civil Appeal this Division disposed of the same not interfering 

with the judgment and direction passed by the High Court 

Division. On 30.03.2021 one Member (Joint Secretary), 

NTRCA, Dhaka published a circular inviting the application 

from the interested candidates for appointment as teachers in 

different non-government educational institutions. In the said 

circular it has been notified that about 2207 qualified 

candidates’ post have been reserved and the said candidates 

do not have to give their choice, they will have to simply make 

an application. The present writ-petitioners being in the merit 

list are entitled to be recommended by the NTRCA, but till the 

NTRCA did not recommend the names of the writ-petitioners 

for the purpose of appointment. 

Upon hearing the High Court Division was pleased to make 

all the Rules absolute by judgment and order dated 23.08.2022 

and 13.06.2022 with a direction upon the respondents to 

recommend the writ-petitioners pursuant to Clause 5.0 of the 

Circular (Annexure-E) to the ascertained vacant posts as per 

Clause 10(Jha) of the advertisement of the 13th Teachers’ 
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Registration Examination, 2016 according to their issued 

certificates within 60(sixty) days.  

Being aggrieved with the said judgment and order dated 

23.08.2022 and 13.06.2022 the government and other writ-

respondents preferred Civil Petitions for Leave to Appeal 

No.2957-2958 of 2022 and 2606 of 2022.   

7.   Civil Petitions for Leave to Appeal No.2416 of 2022, 3270 of 
2022, 3377 of 2021, 3359 of 2022, 3351 of 2022, 3271 of 2022, 
3393 of 2022, 3378 of 2022 and 3408 of 2022: 

 

The Civil Petitions for Leave to Appeal No.2416 of 2022, 3270 

of 2022, 3377 of 2021, 3359 of 2022, 3351 of 2022, 3271 of 2022, 

3393 of 2022, 3378 of 2022 and 3408 of 2022 are directed against 

the judgment and order dated 01.06.2022 passed by the High 

Court Division in Writ Petitions No.4940 of 2021, 4941 of 2021, 

4942 of 2021, 6451 of 2021, 8074 of 2021, 4665 of 2021, 3499 of 

2021, 8484 of 2021 and 9417 of 2020 making all the Rules 

absolute. 

The respondents herein as writ-petitioners filed all those writ 

petitions in the High Court Division praying for issuing 

direction upon the respondents to take immediate steps for 

the appointment by recommending the name of the 

petitioners pursuant to Clause 5.0 of the Circular dated 

30.12.2015 to the ascertained vacant posts as per Clause 10(Jha) 

of the advertisement of the 13th Teachers’ Registration 

Examination, 2016 according to their issued certificates.  
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The respondents as writ-petitioners filed all those writ 

petitions stating, inter alia, that the NTRCA published a public 

notice under title ‘13th Teachers’ Registration Examination, 

2016’ for the purpose of preparing a panel of qualified persons 

to fulfill the vacant posts of the teachers in the non-

government educational institutions. Accordingly, the 

petitioners applied for the vacant posts of teacher. After 

appearing in both the written and viva voce examination the 

writ petitioners became successful. The final result was 

published on 04.06.2017 and their names were registered by 

NTRCA and certificates were issued in favour of them with a 

period of three years validity. The then Minister, Ministry of 

Education made an announcement stating that the qualified 

candidates of 13th Teachers’ Registration Examination would 

be appointed to their respective posts and the said 

announcement was published in different electronic as well as 

print media. The predecessors of the writ-petitioners 

numbering 2207 filed several writ petitions seeking direction  

upon the respondents to take immediate steps for their 

appointment by recommending the names of the writ-

petitioners pursuant to Clause 5.0 of the Circular to the 

ascertained vacant posts as per clause 10(Jha) of the notice in 

accordance with their issued certificates. Accordingly, Rules 

were issued and made all the Rules absolute with a direction 
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upon the respondents. Against which a Civil Appeal No.343 of 

2019 was filed upon granting leave. Upon hearing the said 

Civil Appeal this Division disposed of the same not interfering 

with the judgment and direction passed by the High Court 

Division. On 30.03.2021 one Member (Joint Secretary), 

NTRCA, Dhaka published a circular inviting the application 

from the interested candidates for appointment as teachers in 

different non-government educational institutions. In the said 

circular it has been notified that about 2207 qualified 

candidates’ post have been reserved and the said candidates 

do not have to give their choice, they will have to simply make 

an application. The present writ-petitioners being in the merit 

list are entitled to be recommended by the NTRCA, but till 

date the NTRCA did not recommend the names of the writ-

petitioners for the purpose of appointment. 

Upon hearing, the High Court Division was pleased to make 

all the Rules absolute by judgment and order dated 01.06.2022 

with a direction upon the respondents to recommend the writ-

petitioners according to their issued certificates within 60 

days.  

8.    Civil Petitions for Leave to Appeal No.2823 of 2022, 2860 of 
2022 and 2861 of 2022: 

 

The Civil Petitions for Leave to Appeal No.2823 of 2022, 2860 

of 2022 and 2861 of 2022 are directed against the judgment and 
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order dated 29.06.2022 passed by the High Court Division in 

Writ Petition No.5047 of 2021 heard analogously with Writ 

Petitions No.8536 of 2022 and 6452 of 2021 making all the Rules 

absolute. 

The respondents herein as writ-petitioners filed Writ Petitions 

No.5047 of 2021, 8536 of 2022 and 6452 of 2021 in the High 

Court Division seeking for issuing direction upon the 

respondents to take immediate steps for the appointment by 

recommending the names of the petitioners pursuant to Clause 

5.0 of the Circular dated 30.12.2015 to the ascertained vacant 

posts as per Clause 13(Kha) of the advertisement of the 14th 

Teachers’ Registration Examination, 2017 in the light of the 

judgment dated 05.11.2018 passed by this Division in Civil 

Appeal No.343 of 2019 for appointment to their respective 

posts according to certificates.  

A public notice under title 14th Teachers’ Registration 

Examination, 2017 for the purpose of preparing a panel of 

qualified persons to fulfill the vacant posts of the teachers in 

the non-government educational institutions. Accordingly, the 

petitioners applied for the vacant posts of teacher. After 

appearing in both the written and viva voce examination the 

writ petitioners became successful. The final result was 

published on 27.11.2018 and their names were registered by 

NTRCA and certificates were issued in favour of them with a 
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period of three years validity. The then Minister, Ministry of 

Education made an announcement stating that the qualified 

candidates of 13th Teachers’ Registration Examination would 

be appointed to their respective posts and the said 

announcement was published in different electronic as well as 

print media. The predecessors of the writ petitioners 

numbering 2207 being qualified candidates of 13th Teachers’ 

Registration Examination filed several writ petitions seeking 

direction  upon the respondents to take immediate steps for 

their appointment by recommending the names of the writ-

petitioners pursuant to Clause 5.0 of the Circular to the 

ascertained vacant posts as per clause 10(Jha) of the notice in 

accordance with their issued certificates. Accordingly Rules 

were issued and the same were made absolute with a direction 

upon the respondents. Against which a Civil Appeal No.343 of 

2019 was filed upon granting leave. Upon hearing the said 

Civil Appeal this Division disposed of the same not interfering 

with the judgment and direction passed by the High Court 

Division. On 30.03.2021 one Member (Joint Secretary), NTRCA, 

Dhaka published a circular inviting the application from the 

interested candidates for appointment as teachers in different 

non-government educational institutions. In the said circular it 

has been notified that about 2207 qualified candidates’ post 

have been reserved and the said candidates do not have to give 
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their choice, they will have to simply make an application. The 

present writ-petitioners being in the merit list are entitled to be 

recommended by the NTRCA but till date the NTRCA did not 

recommend the names of the writ-petitioners for the purpose 

of appointment. 

Upon hearing, the High Court Division was pleased to make 

all the Rules absolute by judgment and order dated 29.06.2022 

with a direction upon the respondents to recommend the writ-

petitioners to the ascertained vacant posts as per Clause 

13(Kha) of the advertisement of the 14th Teachers’ Registration 

Examination, 2017 according to their issued certificates within 

60 days. 

9.   For convenience, we would like to state the main points of 

argument made by the learned Counsels on behalf of all the parties:  

Mr. Sk. Md. Morshed, the learned Additional Attorney 

General along with the Counsels assisting him at the time of 

hearing appeared on behalf of the government contends that 

the High Court Division committed illegality in directing to 

recommend the writ-petitioners pursuant to the circular in 

ascertained vacant posts according to their certificates issued 

by the NTRCA. The learned Counsel contends next that the 

writ-petitioners did not acquire any vested right to be 

appointed to the ascertained vacant posts, but the High Court 

Division failing to appreciate the same made such direction. 
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The learned Counsel argues next that the function of NTRCA 

is only to prepare a list of successful candidates and give them 

registration and issue certificates to them even though the 

High Court Division directed the writ-respondents to 

recommend the names of the writ-petitioners. The learned 

Counsel submits further that according to the circular dated 

30.12.2015 the concerned Managing Committee or the 

Governing Body of the non-government educational 

institutions is the appointing authority of the teachers and on 

preparation of final result of the candidates prepared by the 

NTRCA, the appointing authority will give the appointment 

depending on the vacancy of posts, but the High Court 

Division erred in law giving direction to the writ-respondents 

to appoint the writ-petitioners. The learned Counsel contends 

lastly that the minimum age fixing 35 years while recruitment 

as teachers is a policy decision of the government which 

cannot be challenged in the writ petition. Moreover, the 

validity of the certificates of writ-petitioners in Writ Petition 

No.6671 of 2021 having been expired they will not be 

considered for appointment and the High Court Division most 

correctly discharged the Rules. 

10. In opposition, the learned Counsels appearing on behalf of the 

private parties argued that the NTRCA with observing all the legal 

formalities from holding examination to publication of final result of 
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successful candidates gave registration to them and also issued 

certificates in their favour, in such view of the matter the High 

Court Division made the Rules absolute giving direction to the writ-

respondents to recommend the writ-petitioners for appointment. 

The learned Counsels submit next that earlier this Division in Civil 

Appeal No.343 of 2019 and Civil Petitions for Leave to Appeal 

No.1381, 1406-1412, 1421-1425 and 1432-1437 of 2021 on identical 

question of law affirmed such direction and did not set aside the 

judgment of the High Court Division and as such the writ-

petitioners are entitled to get recommendation for appointment. The 

learned Counsel appeared on behalf of the petitioners in Civil 

Petition No.2627 of 2022 submits that the High Court Division erred 

in law discharging the Rule in Writ Petition No.6671 of 2021 

inasmuch as the time when they applied for the vacant posts there 

was no age restriction which was later on amended.  

11. We have gone through the impugned judgments and orders 

passed by the High Court Division, considered the submissions of 

the learned Counsels of either side and the materials on record. 

12. For the convenience of discussion, we may cluster all the cases 

in two categories based on the legal and factual aspects of all the 

Civil Petitions except Civil Petition No.2112 of 2020. First category 

includes the Civil Petition for Leave to Appeal No.2627 of 2022 

which deals with the maximum age for recruitment as teacher in 

non-government educational institutions while the second category 
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includes all other Civil Petitions for Leave to Appeal except Civil 

Petition for Leave to Appeal No.2112 of 2020.                    

13. Prior to embark on main discussion it is advantageous to 

know about the Non-Government Teachers’ Registration and 

Certification Authority (Ô‡emiKvix wkÿK wbeÜb I cÖZ¨qb KZ…©cÿÕ) (for short 

NTRCA). The NTRCA was established with the enactment of  

Ô‡emiKvix wkÿK wbeÜb I cÖZ¨qb KZ…©cÿ AvBb, 2005Õ (for short the Act 2005). 

Extrapolating the intention of the legislature for enactment of the 

Act 2005 this Division observed in the case of the Government of 

Bangladesh and ors. vs. Arifur Rahman and ors. in Civil Appeal No.343 

of 2019, reported in 17ADC(2020)419 that- 

“On 15th February 2005, the legislature enacted Ô‡emiKvix 

wkÿK wbeÜb I cÖZ¨qb KZ…©cÿ AvBb, 2005Õ (hereinafter refer to 

Act No. 1 of 2005). The object of such enactment was 

embodied in the preamble of the Act. In the preamble it 

was stated, Ò‡h‡nZz wkÿvi mvwe©K gvb Dbœq‡bi Rb¨ †emiKvix wkÿv 

cÖwZôvbmg~‡n †hvM¨ I `ÿ wkÿK wb‡qvM`v‡bi j‡ÿ¨ †emiKvix wkÿK wbeÜb 

I cÖZ¨q‡bi Rb¨ GKwU KZ©„cÿ MVb Kiv mgxPxb I cÖ‡qvRbxq;Ó 
 

14. What appears from the above is that the NTRCA has been 

established for appointing qualified and skilled teachers in the non-

government educational institutions with a view to develop the 

total standard of education. 

15. Section 8 of the Act 2005 enumerates the functions of the 

NTRCA. As far as the issue of teacher recruitment is concerned the 

functions of NTRCA are amongst other- 
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 (Ka)     To ascertain the demand of teachers; 

(Kha) To ascertain the qualification for appointment as   

teachers; 

(Ga)  To determine the teacher’s standard nationally and 

ascertain their qualification; 

(Gha) To prepare list of teachers succeeded in the 

examination held for the purpose of selection of the teachers 

in the non-government institutions in accordance with the 

rules, their registration and certification. 
 

16. Section 10 of the Act 2005 lays down that the authority i.e. 

NTRCA with the prior approval from the government shall prepare 

a list of qualified teachers, give registration and issue certificates to 

them in accordance with the Probidhan laid down for the purpose of 

appointment of teachers in the non-government educational 

institutions. Section 10 further provides that a teacher shall not be 

considered to be appointed in the non-government institutions if not 

included in the list prepared by the authority, not being registered 

by the authority and not having certificate issued by the authority. 

17. Section 21 empowers the government to frame Rules while 

Section 22 empowers to frame Probidhan for the purpose of 

fulfillment of the object of the Act 2005. 

18. In pursuant to the power delegated in Section 21 of the Act 

2005 the government framed Ô‡emiKvix wkÿK cixÿv MÖnY, wbeÜb I cÖZ¨qb 

wewagvjv, 2006Õ (for short Bidhimala 2006) which was later on amended 

on 17.07.2012 and 21.10.2015. 
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19. Rule 3 of Bidhimala 2006 provides for holding at least one 

examination in a calendar year by the authority with a view to 

ascertaining the qualification for registration and certification as 

teacher and giving certificates in this regard.  

20. Rule 3Ka has been newly inserted in Bidhimala 2006 on 

21.10.2015 through amendment. According to Rule 3Ka the 

authority shall collect the number of available vacant posts of non-

government educational institutions in each district through the 

District Education Officer by the month of November each year. It 

provides further that Upazila or Thana Secondary Education Officer 

will prepare such list by the month of October in each year and send 

the same to the District Education Officer, who upon examination of 

propriety of the said list will send it again to the authority.   

21. Rule 9 lays down the detail about examination system and 

publication of result. According to Rule 9(2)(Ga) Upazila, district 

and nation-wide list of successful candidates in the written and viva 

voce examination shall be prepared and published. Rule 9(2)(Gha) 

states that while preparing the main list of the successful candidates 

against vacant posts the authority may also prepare a waiting list 

comprising of candidates 20% more of the total vacant posts. If any 

post falls vacant due to death, relinquishment of job, unwillingness 

to join the post or any other reason the authority may appoint 

teacher from the said waiting list. Rule 9 (3)(Ga) provides that the 
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result shall be published within thirty days from the date of holding 

viva voce examination.  

22. Rule 10 states that the authority shall enroll the names of 

successful candidates in teacher registration register as per Form-3 

of the 4th schedule within 90 days from the date of publication of 

result and also issue certificates as per Form-4 for a period of three 

years.  

23. Rule 11 provides that no person will be qualified to be 

appointed in the post of teacher of non-government institutions if he 

is not registered and does not have certificate from the authority.  

24. It is to be noted that earlier this Division has dealt with the 

identical matter with the cases in hand. It has been observed by this 

Division in Civil Petition for Leave to Appeal Nos. 1381, 1406-1412, 

1421-1425 and 1432-1437 of 2021 in the following: 

“From the above quoted statutory provisions, it appears 

that NTRCA is authorized to ascertain the demand of 

teachers of non-government educational institutions, 

fixation of required qualifications for getting registration 

in teaching professions for getting appointment in the 

non-government institutions and preparation of list of 

the qualified candidates passed in examination. The 

NTRCA is a statutory body established with the 

mandate of registering and certifying qualified persons 

who can get appointment as teachers in non-

governmental institutions. It is entrusted with the 

preparation of competent candidates against vacant 

posts in non-government educational institutions. The 



 
 
 

=25= 
 

notification for registration and certification amounts to 

an invitation for qualified candidates to apply for 

registration and certification and those registered and 

certified candidates do not acquire any right to the post. 

List does not confer on a candidate an indefeasible right 

to appointment.  

From amended Rule 10(1) (amended on 21.10.2015) it 

appears that there is specific provision that the certificate 

issued by NTRCA will remain valid for a period of three 

years from the date of publication of the result. The 

result of the writ petitioner-contemnors of 13th Teachers 

Registration and Certification Examination were 

published on 04.06.2017. As per provision of Rule 10(1) 

of the Rules, the certificates issued in that examination 

remained valid till 04.06.2020. That is, at present, the 

certificates issued in favour of the contempt petitioners 

ceased to be in force after three years. The statutory life 

of the list was three years which came to an end on 

04.06.2020 and that being so, no right can be claimed by 

the respondents after 04.06.2020. Admittedly, all the 

respondents were empanelled in the list, which, as 

aforementioned, had ceased to exist on 04.06.2020. 

Resultantly, they cannot set up any claim in respect of 

vacancies reported thereafter. 
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Another group of writ petitioners, who participated in 

13th Teachers Registration and Certification 

Examinations and got their names registered and 

obtained certificates, filed identical Writ Petitions 

No.1750 of 2017, 16307 of 2017, 17896 of 2017, 17961 of 

2017, 18100 of 2017, 18727 of 2017 and 18728 of 2017 and 

obtained Rule Nisi in every petition. The High Court 

Division made all the Rules absolute by a judgment and 

order dated 05.11.2018. Against which, the Government 

and others preferred Civil Appeal No.343 of 2019 in this 

Division. This Division by a judgment and order dated 

12.03.2020 disposed of the appeal with some 

observations. In that judgment, it was, inter alia, 

observed that the listed or empanelled candidates, of the 

list prepared on 13th Teachers Registration and 

Certification Examination would remain valid till 

04.06.2020. Since the validity period of the issued 

certificates in 13th examination has expired on 04.06.2020 

in view of the statutory provision of Rule 10 (1) of the 

Rules, the list prepared thereunder lost its efficacy and, 

thus, the contempt petitioners cannot set up any claim. 

Moreover, the process for selection for the purpose of 

recruitment against anticipated vacancies does not create 

a right to be appointed to the post which can be enforced 

by issuing mandamus. (Jatinder Kumer V. State of 

Punjab, (1985)1 SCC 122). The appointing authority as an 

employer has a right to fill up all the posts or not to fill 

them up. A candidate will have no legal right for 

claiming a writ in the nature of mandamus unless there is 

discrimination and arbitrariness in regard to the filling 

up of the vacancies. Empanelment at best is a condition 
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of eligibility for the purpose of appointment and by itself 

does not amount to selection or create any vested right 

to be appointed. 

In view of the discussions made above, we are of the 

considered opinion that the instant contempt 

proceedings are misconceived. 

Accordingly, all petitions are disposed of.” 

                                                    (underlines supplied by us) 

25. In the similar manner, Civil Appeal No.343 of 2019 (supra) has 

also been disposed of by this Division with some observation. The 

observation made by this Division in the said case is extracted 

below: 

“Whatever be the number of ascertained posts, listed or 

empanelled, candidates of the list will remain valid till 

04.6.2020. There is no scope to appoint any teachers from 

outside the registered, listed and certified candidates by 

the appointing authority, that is, respective non-

government educational institutions. 

Shortly, the procedure is that the NTRCA shall prepare 

list of qualified candidates with due regard to the 

number of vacancies of the teachers which fall vacant in 

course of the year and that the list of the candidates so 

prepared shall be published by notification. The 

recommendation of the NTRCA for selecting suitable 

candidates as teachers ought to get respect it deserved. 

Preparation of long list ignoring statutory provision and 

reasonableness has created the present situation which 
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the authority is facing and, consequently, the writ 

petitioners have been suffering. In such view of the 

matter, the High Court Division did not commit any 

substantial wrong in its direction.” 

                                                   (underlines supplied by us) 

26. If we make a combined reading of the observation given by 

this Division in Civil Petitions for Leave to Appeal No.1381, 1406-

1412, 1421-1425 and 1432-1437 of 2021 and in the case of Government 

of Bangladesh and ors. Vs. Arifur Rahman and ors. in Civil Appeal 

No.343 of 2019 reported in 17ADC(2020)419 vis-à-vis the relevant 

provisions of law we can sum up in the following way. The NTRCA 

is authorised to ascertain the number of vacant posts in the non-

government educational institutions gathering information from the 

District Education Officer and it arranges both written and viva voce 

examination. The NTRCA is also empowered to publication of final 

result within thirty days from the date of holding viva voce 

examination and prepare a panel of successful candidates as per 

Rules. The NTRCA shall give registration within 90 days from the 

date of publication of results and also issue certificates to the 

deserving candidate for the purpose of appointment as teacher in 

the non-government educational institutions. The certificate issued 

in favour of a successful candidate by the NTRCA shall remain valid 

for three years only. Consequently, the certificate will lose its 

validity on expiry of three years from the receipt of certificate.  No 
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person shall be appointed as teacher in the non-government 

educational institutions if he is not registered or has not acquired 

certificate from the NTRCA. It is also evident that mere registration 

and receipt of certificate from the NTRCA will not confer an 

indefeasible right on a candidate to be appointed as teacher unless 

there is discrimination and arbitrariness regarding the filling up of 

vacancies. However, the recommendation by NTRCA by way of 

preparation and publication of a list of successful candidates should 

get respect it deserves.  

27. It is also transparent from the record that the authority 

published a circular being No.37.00.0000.071.08.0085.05(Ask)-1081 

dated 30.12.2015 and clause 5.0 of the said circular provides as 

follows: 

Ò5.0:- Gb.wU.Avi.wm.G Ab-jvB‡b Av‡e`b cÖvwßi ci Pvwn`v I †gavµg 

Abyhvqx cÖv_©x‡`i AewnZ †i‡L wb‡qvM‡hvM¨ cÖwZwU c‡`i wecix‡Z 01 Rb K‡i 

cÖv_©xi bvg AwahvPbKvix cÖwZôv‡b †cÖiY Ki‡e Ges †m Abymv‡i wb‡qvMKvix 

KZ©„cÿ wn‡m‡e †ÿÎgZ g¨v‡bwRs KwgwU ev Mfwb©s ewW wbe©vwPZ cÖv_x© eivei 

01(GK) gv‡mi g‡a¨ wb‡qvMcÎ Rvwi Ki‡e|Ó    

28. In view of the above circular, the appointing authority in the 

cases in hand, is the concerned Managing Committee or Governing 

Body of a non-government educational institution but NTRCA is 

not the appointing authority. Therefore, we concur with the 

observation of this Division made in Civil Petitions for Leave to 

Appeal No.1381, 1406-1412, 1421-1425 and 1432-1437 of 2021 that the 
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appointing authority as an employer has a discretion to fill up all 

the posts or not.  

29. Consequent upon the discussion made above, as regards the 

second category of the Civil Petitions, we are of the view that 

although the NTRCA is not the appointing authority the certificates 

issued by it is essential for recruitment as teachers in the non-

government educational institutions and the recommendation by 

NTRCA by way of preparation and publication of a list of successful 

candidates should get due consideration for appointment. We do 

not find any infirmity or perversion in the judgment of the High 

Court Division giving rise to the filing of the second category of the 

Civil Petitions for Leave to Appeal. Therefore, all the Civil Petitions 

for Leave to Appeal of the second category do not have merit to be 

considered and as such deserved to be disposed of in the light of the 

judgment delivered by this Division in Civil Appeal No.343 of 2019 

(supra) and Civil Petitions for Leave to Appeal No.1381, 1406-1412, 

1421-1425 and 1432-1437 of 2021.  

30. At this juncture, we will discuss about the first category of 

Civil Petition. In this regard we adopt the observation made by this 

Division in Civil Petition for Leave to Appeal No.3900 of 2019 and 

Civil Appeal No.343 of 2019 (supra) to the effect that as per Rule 10 

of Bidhimala 2006 the certificates issued by NTRCA in favour of the 

writ petitioners are valid for a period of three years and after 

expiration of the validity period, the writ-petitioners would not be 
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entitled to get appointment on the basis of time expired certificates 

issued earlier in favour of them. In the instant case it transpires from 

the record that the petitioners being successful in both the written 

and viva voce examination the final result was published on 

27.11.2018 and they obtained certificates and according to Rule 10 of 

Bid himala 2006 the certificates issued in favour of them by the 

NTRCA have already lost their validity and as observed earlier by 

this Division that the NTRCA is not the appointing authority rather 

the concerned Managing Committee or Governing Body of the non-

government educational institution is the appointing authority in 

case of recruitment of teachers in the non-government educational 

institutions. The appointing authority as an employer has a 

discretion to fill up all the posts or not. Therefore, the writ-

petitioners are not entitled to be appointed as prayed for in the writ 

petition and the High Court Division did not commit any illegality 

in discharging the Rule and as such no interference by this Division 

is warranted in this regard. Hence, the Civil Petition for Leave to 

Appeal No.2627 of 2022 is liable to be dismissed. 

 31. Pursuant to the detailed discussion made above, the Civil 

Review Petition No.195 of 2020 is dismissed as being time barred 

and Civil Petition for Leave to Appeal No.2627 of 2022 is dismissed 

and Civil Petition for Leave to Appeal No.2112 of 2020 be tagged 

with the Civil Appeal arising out of Civil Petition for Leave to 

Appeal No.1754 of 2020 and all other Civil Petitions for Leave to 
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Appeal are disposed of in the light of the judgment and order 

delivered in Civil Appeal No.343 of 2019 and Civil Petitions for 

Leave to Appeal No.1381, 1406-1412, 1421-1425 and 1432-1437 of 

2021.  

C.J. 

J. 

J. 

J. 

J. 

J. 

J. 

J. 
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