
          Present: 

                           Mr. Justice A.K.M. Asaduzzaman 

                 Civil Revision No. 114 of 2022 

                                    Rafiqul Islam 

        ………… Petitioner. 

           -Versus- 

       Md. Ramjan Ali and others 

                 ………….Opposite parties. 

                                       Mr. Mustafa Niaz Mohammad, Adv. with 

           Mr. A.Z.M. Nurul Amin, Advocate 

………For the petitioner. 

           None appears. 

                                                   .........For the Opposite parties 

                         Heard and judgment on 29
th

 February, 2024. 

A.K.M.Asaduzzaman,J. 

 This rule was issued calling upon the opposite parties to 

show cause as to why the judgment and decree dated 20.01.2021 

passed by the Assistant Judge, Domar, Nilphamari in Other Class 

Suit No.06 of 2016 dismissing the suit should not be set aside. 
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 Petitioner as plaintiff filed the above suit for recovery of 

khas possession in the suit land under section 9 of the Specific 

Relief Act. 

Plaint case in short, inter alia, that the land measuring of 

3.82 acres of lands appertaining to the S.A. khatian No. 415 were 

owned by Mahatab Uddin, Atab Uddin, Ahmed Hossain, Sakim 

Uddin, Sams Uddin, Safi Uddin and Ajhar Ali. 36 decimals of 

land mentioned in the Ka Schedule were owned by Safi Uddin 

Ahmed. After his death his wife Rowshan Ara Begum owned 37 

decimals of land vide partition deed No. 1 dated 31/12/1985 from 

which she was in possession of 36 decimals of land. She then sold 

the property to the plaintiff vide sale deed Nо. 1867 dated 

11/04/2000. The plaintiff is in possession of the land for more 

than 12 years. As Rowsan Ara Begum was too old that's why she 

gave responsibility to his son to record the land in her name. 

Nojmul Alam, son of Rowsan Ara Begum gave assurance to his 

mother about the record. The plaintiff came to know about the BS 

khatian No. 842 for the first time on 04/11/2020 when they 

submitted the document before the court. Basically Nojmul Alam 

has no title and possession in the suit land, which is even admitted 
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by the defendants. The plaintiff will take steps after the final 

publication of the gazette in the respective mouza. In that khatian 

the total land is 10.23 acres, which are owned by Nojmul Alam 

and Mojammel Haque. But in the suit land Nojmul Alam and 

Mojammel Haque have no title. Samsuddin Sarkar did not own 

the suit land. Mokim Uddin Sarkar, Samsuddin Sarkar and Samsul 

Haque Sarkar was in ejmali possession of the suit land. Samsul 

Haque Sarkar sold 37 decimals of land in the suit property to Safi 

Uddin and Ajhar Uddin. Their names were recorded in the SA 

khatian No. 415. The father of defendants No. 6-9 sold 15 

decimals of land from 94 decimals of land in dag No. 5536 vide 

sale deed No. 9243 dated 16/12/1970 to Fazle Karim and then he 

sold that land to Ashraful Haque vide sale deed No. 5084 dated 

09/05/1974. Ashraul Islam then sold the land to Bojlur Rashid and 

Fazlul Haque vide sale deed No. 2039 dated 22/02/1980. Tamij 

Uddin, the predecessor of defendant No. 1-5 sold 31 decimals of 

land in dag No. 5536 to Samsuddin vide sale deed No.8727 dated 

18/09/1969. In the western side of the disputed dag number Tamij 

Uddin had no title and possession. Tamij Uddin never purchased 

any land vide sale deed No. 4134 dated 27/09/2016 as he died in 
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the year of 1973. After the dispossession by the defendant in 

malafide intention they have created a false deed No. 4134 dated 

21/01/2016. Fazle Karim, another co sharer, sold lands to 

Mosarraf Hossain vide sale deed No. 3236 dated 22/02/1979. 

Mosarraf Hossain then sold his land to Mizanur Rahman and 

Bablu vide sale deed No. 2167 dated 09/10/2001. Mizanur 

Rahman sold his share to Rafiqul Islam vide sale deed No. 981 

dated 02/05/2004. The plaintiff then sold 44 decimals of land to 

Abu Sayed vide sale deed No. 1467 dated 27/11/2007. Thus Abu 

Sayed is in possession of the eastern side of the disputed khatian. 

The plaintiff was in possession of the suit land. On 21/01/2016 the 

defendants forcefully and illegally dispossessed the plaintiff from 

the land mentioned in the Ka schedule. Hence the suit.  

Defendant contested the suit by filing written statement 

denying the plaint case, alleging, inter alia, that partition deed 

No.1 dated 31/12/1985 is false, fabricated and without any effect.  

.94 decimals of land appertaining to the dag No. 5536 were owned 

by Nandura Mohammad Sarkar. After his death, his 3 sons got 31 

decimals of land each. After the death of Sahar Uddin Sarkar, son 

of Nandura Mohammad Sarkar his 3 sons inherited the property 
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and their names were recorded in the C.S. khatian No. 363. After 

the death of Mohiuddin Sarkar, his two sons namely Mahtab 

Uddin and Aftab Uddin inherited his share. After the demise of 

Sahimuddin Sarkar his son inherited his share and after the demise 

of Samsul Haque Sarkar leaving no heirs, his brothers inherited 

his share. Thus SA khatian No. 425 was prepared in the name of 

Mahtab Uddin, Aftab Uddin, Ahmed Hossain, Mokimuddin and 

Samsuddin. But the names of Safi Uddin Ahmed and Ajhar Uddin 

were wrongly mentioned there. Mahtab Uddin Sarkar sold 31 

decimals of land to Samsuddin Sarkar from dag No. 5536 vide 

sale deed number 882 dated 11/02/1958. Ahmed Hossain and 

Mukimuddin Sarkar did not possess the suit land. Samsuddin 

Sarkar was peacefully in possession of the suit land. Samsuddin 

Sarkar sold 38 decimals of land to Tamij Uddin vide sale deed 

No.847 dated 10/02/1962. Samsuddin Sarkar sold 31 decimals of 

land in the suit property to Tamij Uddin vide sale deed No.4132 

dated 27/09/1963. Samsuddin Sarkar then sold 25 decimals of 

land in the suit property to Jahir Uddin vide sale deed No.4134 

dated 27/09/1963. Tamij Uddin and Jahir Uddin were in 

possession of suit land since 1962. Tamij Uddin sold 31 decimals 
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of land in the disputed dag number to the plaintiff vide sale deed 

No. 8727 dated 18/09/1969. The plaintiff then sold this land to 

Abu Sayed. Abu Sayed possesses 16 decimals of land in the 

eastern side of the disputed dag number. The rest 63 decimals of 

land was owned and possessed by Tamij Uddin, Jahir Uddin and 

their heirs. Thus the defendants No. 1-5 possess the land since 

1962. The other defendants do not have any title to suit land. They 

have already sold their respective shares. As the deeds of the 

defendants were earlier, the defendants have been in possession of 

the land since then. The deeds of plaintiff are created after 40 

years. The defendants have never dispossessed the plaintiff. The 

plaintiff has no title to the land as they have already sold their 

respective shares. The suit land is wrongly recorded in the name 

of Nojmul Alam and Mojammel Haque in the B.S. Khatian. 

Rowshan Ara's name was not mentioned in the B.S. khatian. So 

the D.P. khatian is false and the deed is also fabricated.  The suit is 

totally false and as such the suit is liable to be dismissed with cost. 

By the judgment and decree dated 20.01.2021 the trial court 

dismissed the suit on contest.  
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Challenging the said judgment and decree plaintiff 

petitioner obtained the instant rule. 

Mr. Mustafa Niaz Mohammad, the learned advocate 

appearing for the petitioner drawing my attention to the evidence 

adduced by the plaintiff submits that although the plaintiff has 

successfully able to prove his date of dispossession i.e. on 

21.01.2016 by the defendants and the case was initiated within 

time of 6 months on 02.03.2016 but the trial court only upon 

accepting the evidence of P.W.2 Shofiar Rahman @ Bablu held 

that date of dispossession as alleged by the plaintiff is not proved 

and accordingly he dismissed the suit arbitrarily. The learned 

advocate further submits that although the petitioner has adduced 

a number of documentary evidences which has exhibited in court 

as Ext. 1-5 but without discussing the said documents trial court 

most arbitrarily dismissed the suit of the plaintiffs. He finally 

prays that the impugned judgment is not sustainable in law, which 

is liable to be set aside. 

None appears to oppose the rule. 
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Heard the learned Advocate and perused the Lower Court 

Records and the impugned judgment. 

 This is a suit for recovery of khas possession filed under 

section 9 of the Specific Relief Act. In a suit under section 9 of the 

Specific Relief Act plaintiff is required to prove 

i) that he was in possession; 

ii) that he has been dispossessed, i.e., deprived of actual 

physical possession of land. 

iii) that the dispossession took place without his consent; 

iv) that it was done otherwise than in due course of law; 

v) that the dispossession took place within six months 

before institution of the suit under section 9. 

Now let us see how the above contention has been proved 

in the instant case. 

In the plaint in paragraph-3 it has been stated that: 

"3z e¡¢mn£ ¢hšÅ ¢exüaÄh¡e J ¢excMm£L¡l ¢hh¡c£NZ 

Øq¡e£u 40/50 Se cp§É fËL«¢al ®m¡L mCu¡ ¢hNa 

21/01/16Cw a¡¢lM ®l¡S hªqØf¢ah¡l ¢ch¡Na l¡¢œ Ae¤j¡e 
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3.00 O¢VL¡l pju h¡c£l üaÄ cMm£u "L" afn£m h¢ZÑa 

¢h−aÄl f¢ÕQj c¢rZ ®L¡−e Ae¤j¡e 0.5 naL ¢h−šÅ 02¢V 

®c¡Q¡m¡ M−sl Ol, 01¢V ¢V−el Ol J 01 M¡e¡ R¡fs¡ 

E−š¡me L−l Hhw h¢œ² ¢h−šÅ h¡c¡j J j¢l−Ql ®ra ®l¡fe 

L¢lu¡ h¡c£−L e¡¢mn£ "L" afn£m h¢ZÑa ¢hšÅ qC−a ®hcMm 

L−lz e¡¢mn£ "L" afn£m h¢ZÑa ¢h−šÅ ¢hh¡c£ f−rl ®L¡eC 

üaÄ cMm ¢Rm e¡ h¡ e¡Cz ¢hh¡c£NZ ®fn£ n¢š²l h−m 

Eš²l¦−f h¡c£−L "L" afn£m h¢ZÑa ¢hšÅ qC−a ®hcMm 

L−lz"  

In order to prove the above contention as narrated in the 

plaint, plaintiff has adduced a number of witnesses. 

Md. Rafiqul Islam, plaintiff while deposing in court as 

P.W.1 has stated that: 

"B¢j ®i¡NcM−m b¡L¡hØq¡u 21/01/16 a¡w ¢ch¡Na l¡a Ae¤j¡e 3 

O¢VL¡l pju c¡−Nl Ešl f¢ÕQj ®L¡−e l¡Øa¡l p¡−b Ae¤j¡e 5 naL 

S¢j−a 3¢V Ol E−š¡me L−lz 1¢V M−sl Ol, 1¢V ¢V−el Ol J 1¢V 

R¡fs¡z fl¢ce pL¡−m Ah¢nø S¢j−a h¡c¡j J j¢lQ ®ra L−lz" 

Shofiar Rahman @ Bablu, P.W.2 while deposing in court 

has said that: 
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"Eiufr J e¡¢mn£ S¢j ¢Q¢ez e¡¢mn£ S¢j h¡c£ −i¡NcMm L−lz 

h¡c£ M¢lc L−l−R 21/07/2000 p¡−mz I c¢m−m B¢j p¡r£ ¢Rm¡jz 

I pju ¢h−œ²a¡l S¢j ®cM¡öe¡ Lla¡jz h¡c£ 11/07/16 a¡¢l−M 

®hcMm qu e¡x S¢j q−az " 

One Abu Syed, deposing in court as P.W.3 and said that: 

"Eiufr J e¡¢mn£ S¢j ¢Q¢ez e¡x S¢jl p¡−b m¡−N¡u¡ S¢j 

Bj¡lz B−N h¡c£ e¡x S¢j ®Maz 21/01/16 a¡¢l−M l¡a 

3V¡u ¢hh¡c£u¡ e¡x S¢j ®hcMm L−lz" 

Mujibul, P.W.4 stated in his deposition that: 

"e¡x S¢j HMe ¢hh¡c£ M¡uz B−N h¡c£ ®Maz" 

Atul Chandra Deb Singh, deposing in court as P.W.5, who 

is the official witness, who brought the balam books from the Sub-

Registry Office.  P.W.5 and 6, who is the same person as Mohrar 

of the S.R. Office, who brought the volume of the balam books in 

court and said nothing about the date of dispossession. 

One Mst. Morsheda Begum, deposing in court as P.W.7, 

who is the Assistant Court Keeper, who brought the balam books 
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from the Sub-Registry Office also said nothing about the date of 

dispossession. 

One Syedul Islam Shah, deposing in court as P.W.8, who is 

the Advocate Commissioner, who submitted a report on local 

inspection on the suit land, said that: 

"B¢j Na 12/10/2019Cw a¡¢l−M pL¡m 10 O¢VL¡l pju 

e¡¢mn£ S¢j−a Ef¢Øqa qCz h¡c£fr J ¢hh¡c£f−rl pe¡š² 

j−a e¡¢mn£ S¢j−a p−lS¢j−e Ef¢Øqa q−u j¡f−S¡M J 

f¢lcnÑe L¢lz h¡c£fr J ¢hh¡c£fr J Øq¡e£u ®m¡LSe 

Ef¢Øqa ®b−L ¢gôk¤L p¡rl L¢lu¡−Rez e¡¢mn£ S¢j, 

e£mg¡j¡l£l ®X¡j¡l b¡e¡l ¢Qm¡q¡¢V ®j±S¡l ®S Hm ew-5z 

¢pHp 363, Hp H 415 ew M¢au¡−e 55 naL c¡−N 94 

na−Ll j−dÉ 60 naL S¢jl e¡¢mn£ c¡−N f¢ÕQj c¢re 

®L¡−e 4 naL S¢jl Efl c¤CQ¡m¡ ¢Ve−nX Ol HL¢V, 

®c¡Q¡m¡ M−sl Ol 1¢V, L¡ng¥−ml Q¡¢V ¢c−u ®Ol¡ l−u−R Hhw 

M−ll i¡‰¡ ®c¡Q¡m¡ Ol 1¢V j¡¢V−a f−l B−Rz 1¢V 

¢VEhJ−um, 1¢V Vu−mV l−u−Rz Vu−mV¢V Q¡¢Vl ®hs¡ ¢c−u 

®Ol¡ 4 naL S¢jl j−dÉ 22¢V ®jqN¢e Q¡l¡N¡R, 6¢V 

Lm¡N¡R, 1¢V BjN¡R, 1¢V ¢T¢Ne£ N¡R, 1¢V p¤f¡l£ N¡R 

l−u−Rz e¡¢mn£ S¢jl Ešl¢c−L BCm p£j¡e¡l f¡n ¢c−u 9¢V 
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h¡n, 1¢V R¡ae¡C N¡R l−u−Rz ®jqN¢e 22¢V N¡−Rl j§mÉ 

1,500/- V¡L¡ BjN¡R 1¢Vl j§mÉ 500/-, ¢TN£¢e N¡−Rl j§mÉ 

200/-, p¤f¡l£ N¡−Rl Be¤j¡¢eL j§mÉ 100/-, R¡ae¡C N¡−Rl 

Be¤j¡¢eL j§mÉ 1000/- V¡L¡ 9¢V, ®j¡V Be¤j¡¢eL j§mÉ 

1,800/- V¡L¡z h¡¢sOl E−š¡me J BjN¡R, ¢TN£¢e N¡R 

®l¡fe Ll¡l hup Ae¤j¡e 4 hRl q−hz ®jqN¢e N¡e, Lm¡ 

N¡R, p¤f¡¢l N¡−Rl hup Ae¤j¡e 1 hRl 6 j¡p q−hz hy¡n 9¢V 

J R¡ae¡C N¡R 1¢V hup 4-5 hRl q−hz e¡¢mn£ S¢j 4 naL 

h¡¢sOl h¡−c Ah¢nø S¢j−a d¡e−ra l−u−Rz" 

These are the evidences adduced by the plaintiff to prove 

his possession and dispossession of the suit land. 

Upon perusal of the plaint it is apparent that plaintiff want 

to disclose that on 21.01.2016 at 3 at night he was dispossessed by 

the defendants from 5 decimals of land. Taking help from 40-50 

peoples defendant erected to straw made two storied room, one 

Tin shed room and one sapra room thereon and rest of the land he 

cultivated nut and chili plant. In order to prove this contention, 

while deposing in court plaintiff Rafiqul Islam as P.W.1 tried to 

reiterate the similar version as of the plaint. But this statement 

does not get any corroboration from the deposition of P.W.2 and 
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P.W.3. P.W.2 said Plaintiff was dispossessed on 11.07.2016 

although P.W.3 corroborate the date of dispossession i.e. on 

21.01.16 at 3 at night but did not mention by whom and what 

manner plaintiff was dispossessed from the suit land as has been 

mentioned in the plaint as well as disclosed by the plaintiff 

himself, while deposing in court as P.W.1. P.W.8 Syedul Islam 

Shah, the Advocate Commissioner after inspection of the suit land 

has made a different story. He said that there is a tin shed two 

storied room and a straw made two storied room and which is 

surrounded by a fencing made by thatch of the Kash ful and there 

are number of trees surrounding the said room, which were 

erected, and the construction was made more than about 4 years 

before and the trees were planted about one and half years before 

and the bamboo tree and Satnai trees were there since for more 

than 4-5 years before. Leaving behind this 4 decimals of land in 

the rest of land there is a paddy field, which is cultivated and 

possessed by the defendants.  

Taking into consideration of all these evidences trial court 

found that relying upon this evidences it is difficult to find that 

plaintiff was at all been in possession in the suit land and that he 
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was dispossessed therefrom on 21.01.2016 that means within 6 

months of filing the suit, which are the prime requirements to get 

a decree under section 9 of the Specific Relief Act as been noticed 

above. 

Going through the evidence together with the impugned 

judgment thus I do not find any illegality was done by the trial 

court in dismissing the suit. 

I thus find no merit in the rule. 

In the result, the rule is discharged and the judgment and 

decree passed by the trial court is upheld.  

Send down the lower court records and communicate the 

judgment at once.   


