IN THE SUPREME COURT OF BANGLADESH
HIGH COURT DIVISION
(SPECIAL ORIGINAL JURISDICTION)

WRIT PETITION NO. 7643 of 2022

IN THE MATTER OF:

An application under Article 102 of the
Constitution of the People’s Republic of
Bangladesh

And

IN THE MATTER OF:

Md. Abdul Karim and others
- Petitioner
-Versus-
Bangladesh, represented by its Secretary,
Ministry of Education, Bangladesh Seretariat,
Shahbag, Dhaka-1000 and others.
- Respondents.
And

Mr. Md. Shahid Ullah, Advocate
......... for the Petitioners.
Mr. Md. Ashraful Alam, Advocate
...... for the Respondent No. 2

Mr. Nawroz M.R. Chowdhury, D.A.G. with
Mrs. Afroza Nazneen Akther, A.A.G. with
Mrs. Anna Khanom (Koli), A.A.G.

........ For the respondents-government.

Heard & Judgment on 30.11.2023.

Present:
Mr. Justice Md. Jahangir Hossain.
and
Mr. Justice S M Masud Hossain Dolon

Md. Jahangir Hossain , J:

This Writ Petition No. 7643 of 2022 has been filed under
Article 102 of the Constitution of the People’s Republic of
Bangladesh. Rule was issued on 30.06.2022 as “Let a Rule Nisi be

issued calling upon the respondents to show cause as to why a



direction should not be passed upon the respondents to reinstate the
name of the petitioner in the list of the Monthly Pay Order (MPO) and
be disbursed the Government Portion of the Salary in favour of the
petitioners with arrears and others admissible benefits (Annexure-
“G”) and/or such other or further order or orders passed as to this
Court may seem fit and proper.

Short facts relevant for disposal of the Rule are that, the
respondents 1,2,3,4,5,6,7,8,9 and 10 are serving in functionaries as
public servant. The petitioners obtained the job by filing properly
application before the authorities and proper formalities and by giving
interview they appointed in the Lautoli High School, Rafiquepur,
Begumgonj, Noakhali. The concern authorities served appointed letter
to them in different dates. Upon continuation of their service the
petitioners name’s were enlisted in the Monthly Pay Order and
accordingly they have been Government portion of the salary on
several dates as such their right cannot be taken away or cancelled
without giving them any chance of being heard but the respondents
passed the impugned order dated 09.05.2022 without giving an
opportunity of being heard and as such the impugned. Before passing
impugned order the respondents ought to have inspected the allegation
raised against the petitioners in accordance with the provisions under
Article 18.2 of the Nitimala, 2010 but the respondents without making
proper inquiry on that particular point most illegally curtailed the

Government portion of the salary of the petitioner by passing



impugned order which is liable to be declared to have been passed
without lawful authority. It is settled principle is that if any allegation
was raised by any person who should be cross examined by the
prosecuting  person but such privilege were not given to the
petitioners. The Ministry of Education does not form a committee in
accordance with the provision under Article 19(Ga) and since there
were no recommendation in accordance with the said provisions as
such the respondents have no authority to continue the order dated
09.06.2022 against the petitioners. Hence the matter.

Mr. Md. Shahid Ullah, learned Advocate for the petitioners
submits that the petitioners obtained the job upon observing all the
legal formalities and attending the examination i.e. interview. After
proper scrutiny they obtained the job. The petitioners are candidates
for those posts only and they have no obligation to administrator the
formalities of interview board. In support of his submissions he placed
before the court Annexure A to G. Where it is transpires that the
petitioner obtained and joined in the service according to the proper
rules of the service. It further appears from the annexure that the
petitioners were getting the MPO regularly since 2(two) years. We
have examined the impugned order dated 09.05.2022 where it is held
that
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It appears from the Annexure-Glwhich was issued by the
elefeTea! AT FTeE, vl TEeEE, i 8 % Frw [et, @R
W0, FAEm= Avae, vl where they stated the reason for
stopping the MPO of the petitioners. It reveals impugned order and
the Memo that the Ministry already explain about the irregularities
and unlawful activities about the appointment of the different teachers
in the said school where the name of the petitioners also placed in the
report. It appears upon such reason and the basis of the investigation
the Ministry of Education took the decisions to stop the MPO of the
petitioners.
It appears those all are disputed question of fact that the
investigation report and the other allegations raised about the
appointment of the petitioners would be ascertain by this writ court.

Though it appears all the formalities was observed when the

petitioners were selected by the interview board before joining the job.



Mr. Nawroz M.R. Chowdhury, learned Deputy Attorney
General in his submissions contended that as per proper Rules and
Procedure the authority concerned gave chance the petitioners to
answer the allegations against their posting and appointment. Further
after their application authority give them another opportunity for re-
investigation the matter and the petitioners already gave their
statements and answer before the authority. The matter has been
proved by the authority and the Ministry and that there are anomaly
and unlawful activities in their selection and appointment on those
posts. As such Ministry properly took their decision to stop their
MPOQO’s facilities. There were no violation Rules and Law to take the
decision MPQ’s facilities of the petitioners.

Further he submits that the concern authorities issue 2(two) time
notice before the petitioners and gave them chance to answer the show
cause within the Rules and Laws. Lastly he submits the petitioners
wrongly and premature cause and stage filed this Writ Petition before
this Court. Upon such submissions he placed “@ =it f= afede 5,
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We have carefully examined the application and the record it
appears the petitioners did not file any review application under Rule
19 (=) before the proper authority.

Over and above it revails that the petitioners have got the
opportunity of being heard. There was 2" time investigation held by
the authority on the basis of the petitioner application. Gross
allegation irregularities regarding the appointment has been found by
the both investigation. These all are the disputed question of fact. It is
admitted the authority concerned properly assign reasons for
excluding the names of the petitioner from the list of MPO.

Petitioner obtained principle of “audi alteram partiem”.

On the other hand as per fm™=i-2050 97 Rules 19 93 SN
petitioner did not exhausting the forums filed this pre-mature Writ
Petition before this Court. He may file review petition within 3(three)
months before the authority.

Upon such observation we do not find any merit in this Rule.

Hence the Rule is discharged without any order as to cost.

Communicate the judgment and order at once.

S. M. Masud Hossain Dolon, J:

| agree.

Md.Majibur Rahman.

Bench Officer.



