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IN THE SUPREME COURT OF BANGLADESH 
HIGH COURT DIVISION 

(SPECIAL ORIGINAL JURISDICTION) 
 

Present: 
Justice Sheikh Abdul Awal 

And 
Justice S.M. Iftekhar Uddin Mahamud 

 
Writ Petition No. 10342 of 2022 

 

In the matter of: 
 

An application under Article 102 of the 
Constitution of the People’s Republic of 
Bangladesh. 

And 
 

In the Matter of: 
Mosammat Ambia Bewa. 
                              …….... Petitioners. 

         -Versus- 
Government of Bangladesh represented by 
the Secretary, Ministry of Liberation War 
Affairs and others. 

                                                      ………....Respondents. 
 

Ms. Sarker Tahmina Begum Sandha, Advocate 
            ….….. For the Petitioner 
 

Mr. Md. Mohsin Kabir, D.A.G with 
Ms. Shahin Sultana, A.A.G with 
Mr. Md. Manowarul Islam Uzzal, A.A.G  
    … For the Government-Respondents. 
Mr. Md. Fazle Rabby, Advocate 
 ..... For the Respondent Nos. 8(a)-8(f) 

    

   Heard on 17.08.2025, 02.09.2025 and  

Judgment on 03.09.2025  

 

Sheikh Abdul Awal, J: 

On an application under Article 102 of the Constitution of 

the People's Republic of Bangladesh, a Rule Nisi was issued 

calling upon the respondents to show cause as to why the letter 
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as contained in Memo No. 48.00.0000.006.049.18.865 dated 

06.12.20202 issued under the signature of the Assistant 

Secretary, Ministry of Liberation War Affairs, Bangladesh as 

well as the letter contained in Memo No. 41.01.49. 06.000.06. 

017.19.154 dated 13.12.2020 issued under signature of the 

Upazilla Welfare Officer, Bhurungamari, Kurigram, should not 

be declared to have been made without lawful authority and is 

of no legal effect and as to why they should not be directed to 

pay the honorarium to the petitioner's husband as freedom 

fighter and/or such other or further order or orders passed as to 

this Court may seem fit and proper. 

 The relevant facts of the case in brief is that petitioner's 

husband late Abul Hossain was  a freedom fighter, who fought 

for this country during the liberation war resulting so many 

authorities issued certificates in his favour including certificate 

issued by State Minister of Liberation War Affairs and his 

name also published in Lal Mukti Barta being serial number 

316040609 as well as civil gazette being No.1513 and also 

enlisted his name as a  freedom fighter in Indian freedom 

fighters’ list being serial No. 40621. Due to contribution of 

petitioner’s husband the petitioner got honorarium since 

01.07.2006 to till 6.12.2020. In this background, one Md. Abul 

Hossain filed an application before the Thana Nirbahi Officer 

stating that- “

”. Thereafter,  investigation took place by 

S.M. Jobaidul Islam, Upazilla Social Service Officer (

 Bhurungamari, Kurigram, who submitted a 
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report on 25.3.2013 stating- “উেɨিখত অিভেযােগর তদেȭ ইহiই Ƶতীয়মান হয় 

ĺয, ĺমাঃ আবলু ĺহােসন, িপতা-মতৃঃ জালাল উিțন ĺশখ, ƣামঃ চর-ভূরǩুানারী এবং মতৃঃ 

আব ু বǉর, িপতা-মতৃঃ আকবর আলী, ƣামঃ চর-ভূরǩুামারী দইুজনই Ƶকৃত বীর 

মিুǏেযাȝা। আবলু ĺহােসেনর নাম িতন তািলকায় রিহয়ােছ িকˍ মতৃঃ আবু বǉর িপতা 

আকবর আলীর নাম ĺকান মিুǏেযাȝার তািলকায় নাই। মতৃঃ আব ু বǉর, িপতা-মতৃঃ 

আকবর আলীর নাম মিুǏেযাȝা অȭŪভূিǏর জনƟ ĺজার সপুািরশ কিরেতিছ।” And,  

thereafter the Additional District Magistrate (A.D.M.), 

Kurigram also investigated the matter and after completion of 

investigation submitted a report on 29.10.2020 as evidenced by 

“Annexure-D1” to the writ petition stating that: “সািবŪক তদȭ 

কাযŪƠেম জবানবȱী ƣহণ, পযŪােলাচনা ও বƟিǏ িবেশষেক িজǷাসায় ʊɳরূেপ অিভেয়ােপর 

সতƟতা Ƶতুিɵত হেয়েছ। অিভেযাগকারী-জনাব ĺমাঃ আবলু ĺহােসন (বীরমিুǏেযাȝা), 

িপতা-মতৃ, জালাল উিțন ওরেফ িবȱু ĺশখেক লাল মিুǏবাতŪ ায় মতৃ িহেসেব ĺদখােনা হেলও 

বাʅিবক অেথŪ িতিন জীিবত আেছন। বতŪমান অবʆা িনরসেণর জনƟ নƟায় িবচার 

িনিɩতকেɤ জররুীিভিȑেত Ƶকৃত ও জীিবত বীরমিুǏেযাȝা জনার ĺমাঃ আবুল ĺহােসন এর 

নােম ভাতা চালরু Ƶেয়াজনীয় বƟবʆা ƣহণ করা আবশƟক ও সমীচীন মেমŪ িবেবিচত 

হেǱ।”. Thereafter, by the notice dated 06.12.2020 issued  by the 

Assistant Secretary, Ministry of Liberation War Affairs 

(respondent No.2) and notice dated 13.12.2020 signed by 

Upazilla Welfare Officer, Bhurungamari, Kurigram (respondent 

No.7) stopping  payment of State honorarium to the petitioner 

and also asked the petitioner to deposit the withdrawal amount 

as honorarium to the Government treasury. 

Being aggrieved by the aforesaid impugned letters dated 

06.12.2020 and 13.12.2020 issued under the signature of 

Respondent Nos. 2&7 respectively the petitioner Mosammat 
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Ambia Bewa preferred this Writ Petition and obtained the 

present Rule. 

Ms. Sarker Tamina Begum Sandha, the learned Advocate 

appearing for the petitioner submits that as per freedom fighters 

list of India (being serial No. 40621), list of Lal Mukti barta 

being No. 316040609, civil gazette being serial No. 1513,  the 

petitioner's husband late Abul Hossain was  a real freedom 

fighter, who died on 19.02.1991 and thereafter, as only wife of 

the said freedom fighter, the petitioner has been withdrawing 

the State honorarium as widow of Abul Hussain and it is on 

record that on receiving a complaint filed by one Abul Hussain 

investigation was held by Upazilla Welfare Officer, 

Bhurungamari, Kurigram, who after completion of 

investigation  submitted his report stating that the petitioner’s 

husband, late Abul Hussain was a valiant freedom fighter and 

he correctly got  State honorarium and thereafter, second 

investigation was held  by the Additional District Magistrate, 

Kurigram, who submitted a report stating that the petitioners 

husband was not an actual freedom fighter and thereafter,  the 

Ministry of Liberation War Affairs stopped payment of State 

honorarium to the petitioner. The learned Advocate further 

submits that the second investigation report is a  perfunctory 

one, which is inconsistent with all other reports including report 

submitted by Upazilla Muktiduktijoddha Sangshad, 

Bhurungamari Upazilla Command, District- Kurigram and 

thus, in the facts and circumstances of the case it can safely be 

said  that the petitioner’s husband was a freedom fighter and the 

petitioner as only widow of Freedom Fighter,  late Abul 
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Hossain is entitled to get State honorarium in his  favour and 

the honorarium has been stopped on the basis of  a perfunctory 

report submitted by Additional District Magistrate without  any 

proper investigation whatsoever and as such, the impugned 

letters/orders  are liable to be declared to have been passed 

without lawful authority and is of no legal effect. 

 Mr. Md. Fazla Rabby, the learned Advocate appearing for 

the Respondent Nos. 8(a)-8(f), on the other hand, vehemently 

opposes the submission of the learned Advocate for the 

petitioner. He submits that his client Respondent No. 8, Abul 

Hossain is a actual   freedom fighter and  the petitioner’s 

husband Abul Hossain is a fake freedom fighter and the 

respondent No.8 as real freedom fighter is entitled to get state 

honorarium. He further submits that since the petitioner’s 

husband is not a freedom fighter, the petitioner as widow is not 

entitled to get any honorarium and the respondent Nos. 2&7 

committed no wrong by issuing the impugned letters stooping 

payment of state honorarium to the petitioner (wife of Abul 

Hossain). 

Mr. Md. Bodiuzzaman Tapadar, the learned Deputy 

Attorney General, on the other hand, after taking several 

adjustments obtained a report through WhatsApp sent by 

Upazilla Nirbahi Officer, Bhurungamari, Kurigram and 

referring the same  submits that as per the latest report sent by 

Upazilla Nirbahi Officer, Bhurungamari, Kurigram the 

petitioner's husband was  an actual freedom fighter. 

Having heard the learned counsels for the parties and  the 

learned Deputy Attorney General and having gone through the 
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available materials on record including the latest report 

submitted by Upazilla Nirbahi Officer through WhatsApp. 

It is found that petitioner's husband, late Abul Hussain 

was a freedom fighter, who fought for this country in the 

Liberation war held in 1971 resulting his name has been 

published in official gazette as well as Lal Mukti Batta and the 

petitioner’s husband also got so many certificates from the 

authorities including the State Minister and accordingly the 

petitioner as window of freedom fighter late Abul Hussain got 

monthly state honorarium since 01.07.2006 to till 6.12.2020. It 

is also found that on the basis of a complaint that the petitioner 

under the camouflage of freedom fighter Abul Hussain’s wife 

has been receiving State honorarium although she is not wife of 

any actual freedom fighter and thereafter investigation took 

place and after completion of investigation   Upazilla Welfare 

Officer, Bhurungamari, Kurigram submitted his report stating 

that  both Abul Hossain are freedom fighter and thereafter 

another investigation was held by Additional District 

Magistrate, Kurigram,  who found the petitioner’s husband 

Abul Hossain was not an actual freedom fighter.  

It is also found that over the aforesaid dispute  as to actual 

freedom fighter,  Abul Hussain, husband of the petitioner a 

resolution was taken by the Upazilla Muktijoddha Sangshad, 

Bhurungamari, Kurigram, as evidenced by “Annexure-C 3” to 

the writ petition  stating that- “৪৯ বছর পর একই নােম ĺমাঃ আবলু ĺহােসন, 

িপতা: িবȱ ু ĺসখ, ƣাম: ĺদওয়ােনর খামার, ĺপা: ভূরǩুামারী, উপেজলা: ভূরǩুামারী, ĺজলা: 

ʛিড়ƣাম। ĺস দািব কের উপেরাǏ আবলু ĺহােসন মিুǏেযাȝা নয় ওর নাম আব ু বǉর, 

সতুরাং আিম মিুǏেযাȝা। ভূয়া মিুǏেযাȝা আবলু ĺহােসন ĺজলা Ƶশাসক ʛিড়ƣাম বরাবের 
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১ǅ আেবদন কের ĺস ĺƵিǘেত ĺজলা Ƶশাসক মেহাদয় তাঁর কাযŪালেয়র একজন Ƶিতিনিধ 

তদȭ কমŪকতŪ া িহেসেব ভূরǩুামারী উপেজলায় ĺƵরণ কেরন। অতীব দঃুখ জনক িতিন 

ইউিনয়ন কমাȨ ও উপেজলা কমাȨেক না জািনেয় একতরফা ভােব ভূয়া আবুল ĺহােসেনর 

ĺলাকজনেক ĺডেক শনুােমলা কের িতিন চেল যান। পরবিতŪ েত িরেপাটŪ  আেস Ƶকৃত 

মিুǏেযাȝার ʃী ĺমাছাঃ আি˘য়া ĺবওয়ার সɖানী ভাতা বȴ এবং এ যাবৎ ĺয সরকারী টাকা 

Ƶিতʆাপন িহেসেব ˰ামীর নামীয় সȶানী ভাতা ĺভাগ কেরেছ তাহা সমদুয় ĺফরৎ িদেত হেব। 

এেহন িচǇর ĺƵিǘেত চলিত সভার সকল সদসƟগন ʅɕীত এবং মমŪাহত। তাহেল মিুǏেযাȝা 

িবষেয় ৪৯ বৎসের আমরা িক জানলাম।” 

 On going through the civil gazette being serial No. 1513 

dated 02.03.2019 page No. 7417 and  so many certificates 

including the certificate issued by State Minister of Liberation 

War Affairs, Lal Mukti Barta and Indian freedom fighters 

book-list being serial No. 40621 together with investigation 

reports as well as resolution taken by Upazilla Muktijoddha 

Sangshad, Bhurungamari, Kurigram along with the latest report 

sent by Upazilla Nirbahi Officer, Bhurungamari, Kurigram 

through WhatsApp message, we find no reason to hold that the 

petitioner’s husband was a fake freedom fighter rather we find 

sufficient cogent reason to hold that the petitioner’s husband 

late Abul Hossain was a actual freedom fighter. 

 Considering all the facts and circumstances of the case as 

revealed from the materials on record, we find no cogent reason 

as to why the respondent No.2 and 7 by the impugned letters 

dated 06.12.2020 and 13.12.2020 issued under the signatures of 

Respondent Nos. 2&7 respectively stopping to pay the State 

honorarium to the petitioner. Therefore, we are of the view that 

the impugned letters are not based on relevant factors. The 

letters were issued without considering the proper, appropriate, 
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and important considerations. This lack of basis in relevant 

factors indicates the impugned letters were arbitrary, malafide, 

and potentially discriminatory, making it legally flawed and 

subject to be declared without lawful authority.  

In the result, the Rule Nisi is made Absolute. The 

impugned Memo No. 48.00.0000.006.049.18.865 dated 

06.12.20202 issued under the signature of the Assistant 

Secretary, Ministry of Liberation of War Affairs, Bangladesh as 

well as the letter contained in Memo No. 41.01.49. 06.000.06. 

017.19.154 dated 13.12.2020 issued under signature of the 

Upazilla Welfare Officer, Bhurungamari, Kurigram are hereby 

declared to have been passed without lawful authority and is of 

no legal effect. There is, however, no order as to costs. 

In the facts and circumstances of the case as revealed 

from the materials on record, the petitioner as only widow of 

late  freedom fighter,  Abul Hussain is entailed to get monthly 

State honorarium.  

Communicate this order at once.   

 
 

S.M. Iftekhar Uddin Mahamud, J: 
 

I agree. 

 


