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Sheikh Abdul Awal, J:

On an application under Article 102 of the Constitution of
the People's Republic of Bangladesh, a Rule Nisi was issued

calling upon the respondents to show cause as to why the letter



as contained in Memo No. 48.00.0000.006.049.18.865 dated
06.12.20202 issued under the signature of the Assistant
Secretary, Ministry of Liberation War Affairs, Bangladesh as
well as the letter contained in Memo No. 41.01.49. 06.000.06.
017.19.154 dated 13.12.2020 issued under signature of the
Upazilla Welfare Officer, Bhurungamari, Kurigram, should not
be declared to have been made without lawful authority and is
of no legal effect and as to why they should not be directed to
pay the honorarium to the petitioner's husband as freedom
fighter and/or such other or further order or orders passed as to
this Court may seem fit and proper.

The relevant facts of the case in brief is that petitioner's
husband late Abul Hossain was a freedom fighter, who fought
for this country during the liberation war resulting so many
authorities issued certificates in his favour including certificate
issued by State Minister of Liberation War Affairs and his
name also published in Lal Mukti Barta being serial number
316040609 as well as civil gazette being No.1513 and also
enlisted his name as a freedom fighter in Indian freedom
fighters’ list being serial No. 40621. Due to contribution of
petitioner’s husband the petitioner got honorarium since
01.07.2006 to till 6.12.2020. In this background, one Md. Abul
Hossain filed an application before the Thana Nirbahi Officer
stating that- “BIl (F AP 1 TS ACIT ONF FO ARCT NS
Y ICH & AR (@S SRR Ofol S F0e, I AL [
I SRAWIEr 3791 712 1, Thereafter, investigation took place by
S.M. Jobaidul Islam, Upazilla Social Service Officer (S=iteeT
FEeEl WFE), Bhurungamari, Kurigram, who submitted a



report on 25.3.2013 stating- “IEfR® AFSANSE SwE 2212 TSIIN 27
@, @M AN @, fPreT-3ye: S Sffel (T4, TP bI-GHATE! IR o
I IFF, Fel-yor AFIF IACN, TP CA-SHINEN RoER aFe

e ANTT /OES aF fod wiffdE aRIE FF Jo: g 757 o7

AT AN TN @ JEAGE OfFF AR Jo: AN IHF, fe-3o:
AFIF AN AN NfEAH IFefed Ty @F SPNET FRe” And,
thereafter the Additional District Magistrate (A.D.M.),

Kurigram also investigated the matter and after completion of

investigation submitted a report on 29.10.2020 as evidenced by

“Annexure-D1” to the writ petition stating that: “sif¥s ®wg
FREE SR 5=, TG 8 e RO FesF =R Afe@e=

Serel TgfPe @@ ASAPRFE-SIF @ AT @c (Ffeam),

fPreT-3[e, ST Sfte 3T 37 CTAE I (SIS o RO @ JET3
/EF o fofd SifTe o T899 a7 [FEswerE s FF {eE

faPresE sgdifefere 5w 8 ife TG S9F @M AT @IS 97

I STl FEF TSI [FF ST FA ARXTE 3 Ao A [F@w
7| . Thereafter, by the notice dated 06.12.2020 issued by the
Assistant Secretary, Ministry of Liberation War Affairs
(respondent No.2) and notice dated 13.12.2020 signed by
Upazilla Welfare Officer, Bhurungamari, Kurigram (respondent
No.7) stopping payment of State honorarium to the petitioner
and also asked the petitioner to deposit the withdrawal amount
as honorarium to the Government treasury.

Being aggrieved by the aforesaid impugned letters dated
06.12.2020 and 13.12.2020 issued under the signature of

Respondent Nos. 2&7 respectively the petitioner Mosammat



Ambia Bewa preferred this Writ Petition and obtained the
present Rule.

Ms. Sarker Tamina Begum Sandha, the learned Advocate
appearing for the petitioner submits that as per freedom fighters
list of India (being serial No. 40621), list of Lal Mukti barta
being No. 316040609, civil gazette being serial No. 1513, the
petitioner's husband late Abul Hossain was a real freedom
fighter, who died on 19.02.1991 and thereafter, as only wife of
the said freedom fighter, the petitioner has been withdrawing
the State honorarium as widow of Abul Hussain and it is on
record that on receiving a complaint filed by one Abul Hussain
investigation was held by Upazilla Welfare Officer,
Bhurungamari, Kurigram, who after completion of
investigation submitted his report stating that the petitioner’s
husband, late Abul Hussain was a valiant freedom fighter and
he correctly got State honorarium and thereafter, second
investigation was held by the Additional District Magistrate,
Kurigram, who submitted a report stating that the petitioners
husband was not an actual freedom fighter and thereafter, the
Ministry of Liberation War Affairs stopped payment of State
honorarium to the petitioner. The learned Advocate further
submits that the second investigation report is a perfunctory
one, which is inconsistent with all other reports including report
submitted by  Upazilla  Muktiduktijoddha  Sangshad,
Bhurungamari Upazilla Command, District- Kurigram and
thus, in the facts and circumstances of the case it can safely be
said that the petitioner’s husband was a freedom fighter and the

petitioner as only widow of Freedom Fighter, late Abul



Hossain is entitled to get State honorarium in his favour and
the honorarium has been stopped on the basis of a perfunctory
report submitted by Additional District Magistrate without any
proper investigation whatsoever and as such, the impugned
letters/orders are liable to be declared to have been passed
without lawful authority and is of no legal effect.

Mr. Md. Fazla Rabby, the learned Advocate appearing for
the Respondent Nos. 8(a)-8(f), on the other hand, vehemently
opposes the submission of the learned Advocate for the
petitioner. He submits that his client Respondent No. 8, Abul
Hossain is a actual  freedom fighter and the petitioner’s
husband Abul Hossain is a fake freedom fighter and the
respondent No.8 as real freedom fighter is entitled to get state
honorarium. He further submits that since the petitioner’s
husband is not a freedom fighter, the petitioner as widow is not
entitled to get any honorarium and the respondent Nos. 2&7
committed no wrong by issuing the impugned letters stooping
payment of state honorarium to the petitioner (wife of Abul
Hossain).

Mr. Md. Bodiuzzaman Tapadar, the learned Deputy
Attorney General, on the other hand, after taking several
adjustments obtained a report through WhatsApp sent by
Upazilla Nirbahi Officer, Bhurungamari, Kurigram and
referring the same submits that as per the latest report sent by
Upazilla Nirbahi Officer, Bhurungamari, Kurigram the
petitioner's husband was an actual freedom fighter.

Having heard the learned counsels for the parties and the

learned Deputy Attorney General and having gone through the



available materials on record including the Ilatest report
submitted by Upazilla Nirbahi Officer through WhatsApp.

It is found that petitioner's husband, late Abul Hussain
was a freedom fighter, who fought for this country in the
Liberation war held in 1971 resulting his name has been
published in official gazette as well as Lal Mukti Batta and the
petitioner’s husband also got so many certificates from the
authorities including the State Minister and accordingly the
petitioner as window of freedom fighter late Abul Hussain got
monthly state honorarium since 01.07.2006 to till 6.12.2020. It
is also found that on the basis of a complaint that the petitioner
under the camouflage of freedom fighter Abul Hussain’s wife
has been receiving State honorarium although she is not wife of
any actual freedom fighter and thereafter investigation took
place and after completion of investigation Upazilla Welfare
Officer, Bhurungamari, Kurigram submitted his report stating
that both Abul Hossain are freedom fighter and thereafter
another investigation was held by Additional District
Magistrate, Kurigram, who found the petitioner’s husband
Abul Hossain was not an actual freedom fighter.

It 1s also found that over the aforesaid dispute as to actual
freedom fighter, Abul Hussain, husband of the petitioner a
resolution was taken by the Upazilla Muktijoddha Sangshad,

Bhurungamari, Kurigram, as evidenced by “Annexure-C 3” to

the writ petition stating that- “8» I=g 99 AF2 N @z AT @I,

freT: 3= 614, SITe: @SAF ATE, (T SHTNIAL, SAEE]: SN, Gell:
PO o7 Wi FE THEE AT @O @ 77 87 A1 A T97,

oAk I ST SIT JGRATH AT @ICT Gl S FROA IAEE



G ST FE o7 @fFFe @ IS TRMT Bl SIS 950 Sfefelfy
o FAPO] RO QPN THENT G FEF| IS ¥ Ted fofef
RTfATT FAT § TASE FAGEE Al JNAF IFOIHT O ©F AT @IS

EAFONE (OF [ FE fofd 5@ I T3S f&Fet e 9o
AT F ERI: AT @SIF TAR STol T IR I T[S @ TIPE! CIFT
IS REE THF AT THA BTe] @1 FE® O T &S e 23|

A o7 @it vafe o1 T ST 3816 99 TN TS| STEE Y SETa]

@ 85 IRI SIAET {35 Svpererrer|

On going through the civil gazette being serial No. 1513
dated 02.03.2019 page No. 7417 and so many certificates
including the certificate issued by State Minister of Liberation
War Affairs, Lal Mukti Barta and Indian freedom fighters
book-list being serial No. 40621 together with investigation
reports as well as resolution taken by Upazilla Muktijoddha
Sangshad, Bhurungamari, Kurigram along with the latest report
sent by Upazilla Nirbahi Officer, Bhurungamari, Kurigram
through WhatsApp message, we find no reason to hold that the
petitioner’s husband was a fake freedom fighter rather we find
sufficient cogent reason to hold that the petitioner’s husband
late Abul Hossain was a actual freedom fighter.

Considering all the facts and circumstances of the case as
revealed from the materials on record, we find no cogent reason
as to why the respondent No.2 and 7 by the impugned letters
dated 06.12.2020 and 13.12.2020 issued under the signatures of
Respondent Nos. 2&7 respectively stopping to pay the State
honorarium to the petitioner. Therefore, we are of the view that
the impugned letters are not based on relevant factors. The

letters were issued without considering the proper, appropriate,



and important considerations. This lack of basis in relevant
factors indicates the impugned letters were arbitrary, malafide,
and potentially discriminatory, making it legally flawed and
subject to be declared without lawful authority.

In the result, the Rule Nisi is made Absolute. The
impugned Memo No. 48.00.0000.006.049.18.865 dated
06.12.20202 issued under the signature of the Assistant
Secretary, Ministry of Liberation of War Affairs, Bangladesh as
well as the letter contained in Memo No. 41.01.49. 06.000.06.
017.19.154 dated 13.12.2020 issued under signature of the
Upazilla Welfare Officer, Bhurungamari, Kurigram are hereby
declared to have been passed without lawful authority and is of
no legal effect. There is, however, no order as to costs.

In the facts and circumstances of the case as revealed
from the materials on record, the petitioner as only widow of
late freedom fighter, Abul Hussain is entailed to get monthly
State honorarium.

Communicate this order at once.

S.M. Iftekhar Uddin Mahamud, J:

I agree.



