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K.M. Kamrul Kader , J :

On an application under Article 102 of the Constitution of the People’s
Republic of Bangladesh, this Rule Nisi was issued on 01.08.2022, in the
following terms:

“Let a Rule Nisi be issued calling upon the respondents
to show cause as to why the Memo No. RaT
I/Mymensingh/111672/2200974  dated  06.06.2022
issued under the signature of the respondent No.3
approving the Managing Committee of Shamgonj High
School, Police Station and Upazilla- Gouripur, District-
Mymensingh with the respondent No.6 as its Chairman

(Annexure-A to the writ petition) should not be declared



to have been issued without lawful authority and is of no
legal effect and/or such other or further order or orders

pass as to this Court may seem fit and proper.”

Mr. Md. Moniruzzaman Rana, learned Advocate for the petitioner filed
the instant writ petition challenging the Memo No. Rweral *I1¥l/Mymensingh/
111672/2200974 dated 06.06.2022 issued under the signature of the
respondent No.3 approving the Managing Committee of Shamgonj; High
School, Police Station and Upazilla- Gouripur, District- Mymensingh with the
respondent No.6 as its Chairman (Annexure-A to the writ petition) wherein
the respondent No.2, Chairman of the Secondary and Higher Secondary
Education Board, Mymensingh recommend the local Member of the
Parliament the respondent No. 6 was shown as Chairman of the said
Managing Committee, due to this reason he filed this instant writ petition
against the Managing Committee as it contradict with the decision of the
judgment and order passed in the case of Bodruzzaman Khan (Md) vs.
Bangladesh and others reported in 20 BLC (2015) 658. The local Member of
the Parliament can at best make a recommendation to the Principal of the
Madrasha in the consultative process under the regulation 5(3) of the
Regulation 2009.

It is also stated in the case of S.M. Afzalul Haque —vs.- Government of
Bangladesh, this Court observed that-

“FICHIG ot @32 T AT oot @3 A7 @ ST s @bt Fea
TS ™2 @, @RI e afesm, wifte ¢ Fiffe Tmper Aea e afedieTa
e AT SO AT TS AWTIoel Teiifs T fNeast/aeaeme A4z
T WO AR AR | e H@ WA W AT SO @ A2
2R AEFF O Mo AFre =W qriel e AT ASHfer sm A ASM
AR W= AW QF Y GRANEE [Rofre) AR Aom wenad o &b
GFFPR T8 M T feafirs, sorfaces orefie afeq serifs wyuig Sw
DIt Sxaea feafrs|”



Mr. Sk. Shaifuzzaman, learned Deputy Attorney General appearing on
behalf of the respondents opposes the Rule and submits that the Rule has
become infructuous as the impugned order has already been expired long
before and prays for discharging the Rule as being infructuous.

It appears from the record that the respondent No.3 approved the said
committee with the respondent No.6 as its Chairman in violation of the
decisions of this Court by a Memo dated 06.06.2022 for a period of 02 years.
We deprecate the propensity of the Respondents. However, in the meantime,
the impugned order has already been expired and as such, the Rule has
become infructuous.

Considering this aspect of the matter and the submission of the learned
Advocate for the petitioner, it appears that the Rule has become infructuous.

Accordingly, the Rule is discharged as being infructuous. The
respondent Nos. 2, 4 and 5 are directed to necessary steps for framing Ad-hoc
Committee to conducting election of the Managing Committee of the said
School forthwith, without fail.

Let the copy of this order be served upon all the respondents.

Khizir Havyat, J




