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Raziuddin Ahmed, J:

On an application under Article 102 of the Constitution of the People’s
Republic of Bangladesh a Rule was issued in the following terms,

“Let a Rule Nisi be issued calling upon the respondents to show cause as

to why the impugned order dated 24.12.2019 passed by the respondent

No. 3 rejecting the application for renewal of Travel Agency License

filed by the petitioner (Annexure-B2) and order dated 24.12.2020 passed

by the respondent No. 2 rejecting the appeal filed by the petitioner

against the order dated 24.12.2019 passed by the respondent No. 3



(Annexure-E) should not be declared to have been passed without lawful
authority and is of no legal effect and as to why the respondent Nos. 1-4
should not be directed to remew the Travel Agency License of the
petitioner namely "Walton International Limited" and /or pass such

other or further order or orders as to this Court may seem fit and

’

proper.’
2. The facts relevant for disposal of this Rule, in brief, are that the
petitioner Walton International Limited obtained a travel agency registration
certificate from the Ministry of Civil Aviation and Tourism on 03.08.2002 for
ticketing business of various airlines including domestic and international.
Subsequently the petitioner renewed the registration certificate time to time.
Last time the Registration Certificate was renewed on 01.01.2017 for a period of
3 years that is upto31.12.2019. As per Rule 5 of the Bangladesh Travel Agency
(Registration and Control) Rules, 2014 the petitioner is required to submit the
application for renewal at least 60(sixty) days before the date of expiry, that is,
last date of submission of the application was on 31.10.2019. But the petitioner
submitted application for renewal of his travel agency registration certificate on
11.11.2019.The respondent No.3 by issuing an order dated 24.12.2019 rejected
the application for renewal on the ground that as per the report of the
investigating officer dated 23.12.2019 the office of the petitioner could not be
found in the address mentioned in the renewal application. The petitioner then
preferred an appeal before appellate authority, the Ministry of Civil Aviation
and Tourism on 13.12.2020. The appellate authority, the Respondent No. 2 after
hearing the petitioner rejected the appeal on 24.12.2020 on the ground that the
Appeal is barred by limitation.
3. The learned advocate Mr. Sharif Arif Newaj appearing on behalf of the

petitioner submits that the Respondent No.3 and 4 did not serve any notice upon



the petitioner to explain his position and without hearing the petitioner rejected
the application of the petitioner to renew the registration certificate which is
arbitrary and illegal. The learned advocate also submits that the Investigation
Officer did not serve any notice upon the petitioner before investigation and the
petitioner could not get any opportunity to inform the investigation officer that
due to repair of the shop the signboard of the office was misplaced as such the
Investigation Officer could not find out the office. The learned advocate finally
submits that before rejecting the appeal the respondents failed to take into
consideration that due to COVID-19 there was a countrywide lockdown and it
was not possible for the petitioner to collect the documents in time which is
required for extension. The respondent Nos.3 and 4 without considering the
aforesaid facts and circumstances rejected the application for renewal as well as
the appeal in an arbitrary manner as such the impugned orders are liable to be

declared as illegal and without any lawful authority.

4. No one appears to oppose the Rule.

5. We have heard the advocate for the petitioner and perused the writ

petition and the annexures annexed thereto.

6. It appears from the writ petition that the petitioner has challenged two
orders, that is order dated 24.12.2019 passed by the respondent No.3 rejecting
the application for renewal of the travel agency registration certificate filed by
the petitioner (Annexure B-2 to the writ petition) and order dated 24.12.2020
passed by the respondent No.2 rejecting the appeal filed by the petitioner against
the order dated 24.12.2019 rejecting the renewal application filed by the

petitioner (Annexure E to the writ petition).



7. It appears from the order dated 24.12.2019 (Annexure B-2 to the writ
petition) that the Respondent No.3 has rejected the renewal application of the
petitioner without referring any authority or without mentioning any provision

of law. In this context we can examine section 8 of AT [ITod JTGIH

(g~ 8 A7) 2|, 2099 (Amended 2021) which are as follows,
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So as per the provision of section 8(2) of the Act of 2013 no travel
agency is allowed to change his business address without the prior approval of
the registration authority. But in the present case the petitioner has categorically
stated that they did not change the address of their office at all. Due to repairing
work of the office of the petitioner the signboard was not oscillated on the wall
and for this reason the Investigation Officer could not find the office. But
without issuing any notice upon the petitioner asking for their reply or
explanation about the non-existence of the office in the given address, the
respondent No.3has arbitrarily cancelled the renewal application filed by the
petitioner. The provision of law in this regard is very clear. Section 9 of the

A Jiewsl A0 ([RRg= 8 ¥gY) =2, 2013 (Amended 2021) is the

relevant section which reads as follows,
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So before taking any decision under section 9 of the Act, 2013 it is

incumbent upon the authority to conduct proper inquiry and give reasonable
opportunity of hearing, both of which is absent in the present case. So we are of
the view that the order dated 24.12.2019 passed by the respondent No.3 is not
proper and correct hence liable to be declared as illegal and without any lawful

authority.

9. Let us now consider the 2™ impugned order of the present writ petition.
It appears from the order dated 24.12.2020 (Annexure E to the writ petition) that
the respondent No.2 rejected the appeal filed by the petitioner against the order
dated 24.12.2019 on the ground of delay. In this regard the Respondent No.2

referred the provision of section 10 of the JISEHN Ftedd TG ((NIF~ 8

fNTgT) W2, 2059 (Amended 2021) and Rule 11 of the JISHATH* Ftod AT
("= & 979 Bidhimala,20%8 (Amended 2022). Section 10 of the Act,2013

reads as follows,
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So as per the aforesaid provision of section 10 the petitioner is required
to file the appeal within 60 days from the date of rejection of the application for
renewal. The application was rejected on 24.12.2019 but the petitioner filed the
appeal on 13.12.2020 beyond the period of limitation. The petitioner
categorically stated in the writ petition that the petitioner could not file the
appeal in time because of the lockdown situation due to COVID-19 pandemic.
The petitioner further stated that due to COVID-19 pandemic Bangladesh
Government issued many official circulars condoning the delay for
filing/making applications, payment of certain fees and Supreme Court of
Bangladesh has also issued practice directions condoning/extending time for
filing cases/suits/appeals etc. In that juncture, the respondent No.2 should have
consider the delay in a compassionate manner and should have admit the appeal
and after hearing allowed the application of the petitioner filed for renewal of

the travel agency registration certificate for ends of justice.

9. In view of the above facts and circumstances we find merit in the Rule

and accordingly the Rule is made absolute.

10. The impugned order dated 24.12.2019 passed by the respondent No. 3
rejecting the application for renewal of Travel Agency License filed by the
petitioner (Annexure-B2) and order dated 24.12.2020 passed by the respondent

No. 2 rejecting the appeal filed by the petitioner against the order dated



24.12.2019 passed by the respondent No. 3 (Annexure-E) is hereby declared to

be passed without lawful authority and is of no legal effect.

11. The authority is hereby directed to renew the travel agency registration
certificate of the petitioner’s travel agency namely “Walton International
Limited” within 7 days from the date of receipt of a copy of this judgment in
accordance with law subject to payment of requisite fees and penalty (if any)
and after producing all the required documents to the authority which are

necessary for the renewal of the certificate as per law.

Let a copy of the judgment be transmitted to the respondents at once.

Sikder Mahmudur Razi, J:

I agree.

I.Sarwar/B.O



