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Prosecution case in brief is that the parties had
conflict in connection with land—property. On
04.04.2003 at about 10.30 A.M. the accused person
crossed the boundary of Informant's land and started
make House. Being verbally opposed by informants wife
and daughters the accuseds bit them.

Accused Fazal Ahmed with an intention to kill P.
W. Zahanara, the Informant's Daughter stroke with Kiris
(Knife) which hurt her left Palm at the joint of thumb
and index finger. FIR was lodged with Karnafuli P.S.
and thereby Case No.03 dated.11. 04. 2003 of the said
P.S. started Business with the treatment of the victim
was cited as the cause of delay to lodge the FIR.

Police after investigation submitted charge sheet
against 05(five) accused persons with allegation of
offences u/s 447/326/324/323/307 Penal Code.

On hearing at the trial stage, charge was framed
against accused (1) Fazal Ahmed, (2) Rafique Ahmed
and (3) Md. Shafique for offence u/s. 447/323/326/307
Penal Code to which they pleaded not guilty and
claimed to be tried. Other two accds. were discharged
u/s. 241(a) Cr.P.C.

Prosecution examined 06 (six) witnesses. They
ware cross-examined by the defence. The accused
persons examined u/s. 342 CR.P.C. The defence case is
that the accds, are not guilty. No such occurrence as
alleged occurred, Prosecution case is a false one, the
Informant stated the against them out of enmity Defence
adduced were no witnesses.

Points for determination :-

(1) Whether the accds. on 04.04.2003 trespassed into

Informant's land.
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(I1) Whether they beat informant's wife and two
daughters.
(I11) whether accd. Fazal Ahmed caused grievous
hurt/hurt to P. W. Zahanara with kiris (Knife).
(IV) Whether the needs, intended to kill PW Zahanara.
(V) Whether the prosecution has been able to prove the
case beyond any reasonable doubt.?
Discussion of Evidences

P.W. 1 the informant Khyer Ahmed deposed

corroborating his F.LR. He stated that the accds. beat

his two wives and stroke his daughter Zahanara with
knife (Kiris) at her left palm.

P.W. 2 Md. Rafique son of Lokman Chowdhury
stated that hearing hue and cry he went to the P. O.
There was altercation among the women. Fazal Ahmed
caused hurt at the joint of thumb at the left Palm of
Zahanara. He (PW?2) snatch the kiris away from accused
Fazal Ahmed.

P. W. 3 Zahanara deposed corroborating the case
and she showed her wound at the Joint of thumb and
Index under finger of the left Palm. She also described
the Incident of beating by the accds.

P. W. 4 Nurzahan is the wife of P. W. 1. She
showing by acting how her daughter P.W-3 was hurt at
the Palm by accd. Fazal with kiris.

P.W. 5. Ayesha is also another wife of P. W. 1.
She deposed and corroborated the case.

P.W. 6 M. O. deposed and marked the M/C. and
his Signature. He denied the suggestion that the wound
was from "Boti" while cutting vegetables.

Findings with Reasoning’s-
All the P.Ws corroborated each other and the

Case. No major discrepancy is found in the cross
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examinations. The P. W. 3 admitted that there was
conflict in connection with land properties but denied
the suggestion put by the defence that the case was a
false one. Defence tried to make notice that no neighbor
was examined as P. W. 2 stated in cross-examination
that woman and children from adjacent houses came at
the P.O. out of those P. W. 2 Rafique was examined.

Though P. W. I, P. W. 3, P. W. 4and P. W. 5 are
related and from the same family they seemed to be
confident and truthful.

P. W. 3 the victim Zahanara deposed confidently
which was noted down while recording her statement in

cross examination and showed the wound on 27.10.2004

1
about 1 3 year after the occurrence.

I thing only P. W. 2 Rafique’s statement is
sufficient to prove the case. He was a neighbour,
independent and seemed to be reliable witness. He
deposed with confidence (noted down by the court while
recording his deposition) that he himself snatched away
the kiris from accd. Fazal Ahmed. No major
discrepancy of fatal point came out of cross-
examination.

The existence of cut wound by a sharp cutting
weapons is admitted by the defence. They suggested that
would right be with a Boti while cutting vegetables. The
M. O. denied that. He stated in the cross-examination
that the situation suggested that the wound was not a
such one. It was inflicted.

P. W. 1, P. W. 3 P. W. 4 stated that the accds.
were making house of informant’s land and they also
beat other P.Ws. But only in dependant witness P. W. 2

Rafique said nothing in this connection. He only stated
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about the injury caused by Fazal Ahmed upon P. W.
Zahanara. He also did not say that the stroke was aimed
at the Head of PW Zahanara with an intention to kill
her as alleged in the FIR. So the matter of hurt at the left
plam of PW Zahanara caused by accd. Fazal Ahmed
appears to be proved beyond any reasonable doubt but
the matters of Criminal trespass, beating other PW 3
attempt to commit murder remains not proved.

The hurt at the palm may not be taken as grievous
as it did not endanger life and it did not make the victim
unable to perform her normal life for more than 20
(twenty) days. It may be said that the hurt was not a
grievous one.

Decision:

From FIR. C.S. M/C. and evidences it appears
that the prosecution has been able to prove the offence
u/s. 324 against accd. Fazal Ahmed beyond any
reasonable doubt. He is liable to be punished for the
offence committed. But as the offender is not a habitual
one and it was in incidental offence the extent of
punishment may be Lessened. The other allegation
against him and all other accd. persons are not proved
beyond any reasonable doubt.

So, accd. Faza Ahmed is found guilty of offence
u/s. 324 penal Code and other accds. are not found
guilty of any offences. Hence it is

ORDERED

That accused Fazal Ahmed is convicted and
sentenced u/s. 245 (2) CR.P.C. to suffer a simple
imprisonment of 06 (six) months only.

Other accds are acquitted us. 245 (I) Cr.P.CF.

Sd/- Sheikh Md. Mobarak

Hossain
30.08.2005
(CFR 18 RIS CRICT)
I FRIV QP 5I2
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