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Farah Mahbub, J: 

  
 In this Rule, issued under Article 102 of the Constitution of the 

People’s Republic of Bangladesh, the respondents have been called 

upon to show cause as to why the inaction of the respondents towards  

disposal of the petitioner’s representation dated 15.02.2022 to extend 

the lease period in respect of the “jalmohal” namely “Gangina Khatia 

Group” situated within Upazilla-Sadar, District-Sylhet for the year 
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1431 B.S. by adjusting the lease money paid for 1426 B.S on 

compensatory grounds should not declared to have been done without 

lawful authority and hence, of no legal effect and also, as to why a 

direction should not be given upon the respondents to extend the lease 

period of the petitioner in respect of the said “jalmohal” by adjusting 

the lease money paid for 1426 B.S. on compensatory grounds. 

At the time of issuance of the Rule the respective contending parties 

were directed to maintain status-quo over the possession and position of 

the case property for a prescribed period with further direction upon the 

respondent No. 1 to dispose of the petitioner’s representation dated 

15.02.2022 (Annexure-O) within a prescribed period in due compliance of 

law.  

Challenging the interim direction of status quo  the added respondent 

No. 8 moved the Hon’ble Appellate Division by filing C.P.L.A No. 831 of 

2023. However, upon hearing the parties vide order dated 24.07.2023 the 

Appellate Division directed the respective contending parties to maintain 

status quo in respect of the possession and position of the fisheries in 

question till disposal of the Rule with further direction upon this Bench to 

hear and dispose of the Rule on merit.  

Facts, in brief, are that the petitioner Samity has been registered on 

14.08.2016 bearing registration No. SY1-02/16-17 under Samabay 

Samity Ain, 2001 (as amended in 2002) [(Annexure-A- A(3) 

respectively]. However, all the respective members of the said Samity are 
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genuine fishermen being certified by the Senior Fishery Officer, Sylhet 

Sadar, Sylhet (Annexure-B2).  

On 10.11.2016, the petitioner Samity filed an application to the 

Secretary, Ministry of Land, respondent No. 1 for getting lease of 

Gangina Khata Group fishery (in short, the fishery) under development 

scheme for the year 1424-1429 B.S (Annexure-C). Pursuant thereto the 

Deputy Secretary, Ministry of Land vide Memo No. 

31.00.0000.5.68.047.16-27 dated 12.01.2017 called for report from the 

District Fishery Managing Committee, Sylhet in respect of the respective 

fisheries including the fishery in question.  In response thereof said 

Committee, in its meeting dated 11.05.2017 gave recommendation to 

lease out the fishery in question in favour of Kurigaon Matshajibi Samaby 

Samity Ltd. who offered 120% more than the offer  of the previous lease 

year (Annexure-D). The minutes of the said meeting was duly forwarded 

to the authorities concerned including the Deputy Commissioner, Sylhet, 

respondent No. 3 for necessary steps [(Annexure-E and E(1) 

respectively]. Said respondent vide Memo No. 05.46.9100.008.32.016.11-

1790  dated 12.06.2017 (Annexure-F), in his turn, forwarded the same to 

the respondent No. 1 along with the relevant documents submitted earlier 

by 2(two) other “grm¨Rxex mgevq mwgwZ” including the petitioner for final 

decision. Meanwhile, the recommended Samity vide its representation 

dated 16.01.2018 (Annexure-G) made a prayer before the respondent No. 

3 for  withdrawal of its offer for lease of the said fishery in its favour and 

to return back the earnest money on the grounds as stated therein. 
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 In view of the said context, since the offer of the petitioner for 

lease stood second  accordingly, an application was filed before the 

respondent No. 1 on 05.02.2018  for getting lease of the fisheries in 

question (Annexure-H). Ultimately, the “Dbœqb cÖK‡í miKvwi Rjgnj BRviv 

MÖnb msµvš— KwgwU” in its 46
th
 meeting dated 27.02.2018 (Annexure-I) took 

decision to lease out the fishery in question in favour of another Samity 

with direction upon the Deputy Commissioner, Sylhet, respondent No. 3 

to take necessary steps accordingly. Pursuant thereto the proposal for 

leasing out the fisheries in question in favour of ÔÔ Lvjcvi wg‡iiMvI grm¨Rxex 

mgevq mwgwZ wjwg‡UW” was accepted for 1425-1430 BS with 25% enhanced 

rate. In response thereof said Samity having paid lease money for 1425 

B.S. a lease agreement was executed with handing over possession of the 

same in its favour on 05.04.2018.  

 Being aggrieved the petitioner of the instant  writ petition filed writ 

petition No. 5404 of 2018 before this Court and obtained a Rule Nisi on 

11.04.2018. Subsequently, upon hearing the respective contending parties 

said Rule was made absolute in part declaring  Memo dated 27.02.2018 

(Annexure-I) illegal, with direction upon the respondents concerned to 

lease out the fisheries in question in favour of the petitioner“if the 

petitioner samity agree to pay highest offer according to the Jalmohal 

Guidine-2009, otherwise the respondents take necessary step in 

accordance with law, within 3(three) months from the date of receipt of 

this order and the District Jalmohal Management Committee also 
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directed to refund the rest of the amount, if any, to the respondent No. 9, 

of his deposited offer/bid money (Annexure-J)”  . 

Meanwhile, pursuant to Memo No. 31.00.0000.050.51.022.17-337 

dated 16.06.2020 issued by the concerned authority of the Ministry of 

Land  the  respondent No. 3 vide Memo No. 05.46.9100.008.32.016.11-

377 dated 21.07.2020 (Annexure-K) sent a report stating, inter-alia; 

“…………………………. 

6| gvbbxq nvB‡KvU© wefv‡Mi 5404/2018 gvgjvq BRviv evwZj 

Kiv ¯̂‡Z¡I BRvivcÖvß Lvjcvi wg‡iiMvI grm¨Rxex mgevq mwgwZ wj: KZ„©K 

Rjgnvj n‡Z A‰eafv‡e grm¨ AvniY Kivq Zv e‡Üi Rb¨ A‡e`bKvwi 

Rb‡mev  grm¨Rxex mgevq mwgwZ wj: KZ„©K 21-08-2019 I 28-08-2019 

ZvwiL Av‡e`b `vwLj Kiv nq| wiU wcwUkb b¤¦i-5404/2018 Gi c~Y©v½ 

Av‡`k bv cvIqv ch©š— D³ Rjgnvj n‡Z hv‡Z †KD A‰eafv‡e grm¨ AvniY 

Ki‡Z bv cv‡i ‡m wel‡q cÖ‡qvRbxq e¨e ’̄v  MÖn‡Yi Rb¨ 02-09-2019 

Zvwi‡Li 339 b¤¦i m¥vi‡K Dc‡Rjv wbe©vnx Awdmvi, wm‡jU m`i, wm‡jU‡K 

Aby‡iva Rvbv‡bv nq| cvkvcvwk wiU gvgjvi c~Y©v½ iv‡qi Kwc †cÖi‡Yi Rb¨ 

19-09-2019 Zvwi‡Li 562 b¤¦i m¥vi‡K weÁ mwjwmUi eivei cÎ †cÖiY Kiv 

nq| `vßwiKfv‡e Av‡`‡ki Kwc GLbI cvIqv hvqwb| cieZx©‡Z 

5404/2018 b¤¦i wiU gvgjvq i“j G¨vemjy¨U K‡i ivq cÖ`vb Kiv n‡q‡Q g‡g© 

G¨vW‡fv‡KU KZ„©K cÖ`Ë cÖZ¨qb cÎ hy³ K‡i A‰ea grm¨ AvniY e‡Üi Rb¨ 

Rb‡mev grm¨Rxex mgevq mwgwZ wj: KZ„©K 08-09-2019 ZvwiL Av‡e`b 

Rvbv‡bv nq| †m ‡cÖw¶‡Z wiU gvgjvi c~Y©v½ iv‡qi Kwc `vwL‡ji Rb¨ 24-09-

2019 Zvwi‡Li 584 b¤¦i m¥vi‡K Av‡e`b `vwLjKvwi Rb‡mev grm¨Rxex  

mgevq mwgwZ wj: Gi mfvcwZ Rbve †gv: gby wgqv‡K cÎ †`qv nq| c‡Îi 

Rvwibvgv chv©‡jvPbv †`Lv hvq Av‡e`b `vwLjKvwi Rbve gby wgqv KZ©„K 15-

10-2019 ZvwiL cÎwU MÖnY Kiv n‡q‡Q| ZvQvov Av‡e`‡bi cwi‡cÖw¶‡Z D³ 

Rjgnvj n‡Z hv‡Z †KD A‰eafv‡e grm¨ AvniY Ki‡Z bv cv‡i †m welqwU 

wbwðZKiYmn miKvwi g~j¨evb Rjgnvj i¶vi ¯̂v‡_© wbqwgZ †gvevBj †KvU© 

cwiPvjbv Rb¨ 30-09-2019 Zvwi‡Li 662 b¤¦i m¥vi‡K mnKvix Kwgkbvi 

(f~wg), wm‡jU m`i, wm‡jU‡K Aby‡iva Rvbv‡bv nq| A_©vr wiU `v‡qiKvwi 
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Rb‡mev grm¨Rxex mgevq mwgwZ wj: KZ„©K G Kvhv©j‡q `vwLjK…Z cÖwZwU 

Av‡e`‡bi wel‡q Kvh©µg MÖnY Kiv n‡q‡Q|  

7| Av‡e`b `vwLjKvwi Rb‡mev I BRvivcÖvß Lvjcvi wg‡iiMvI 

grm¨Rxex mgevq mwgwZ wj: Gi mfvcwZ/m¤úv`K‡K gvbbxq nvB‡KvU© 

wefv‡Mi wiU wcwUkb b¤¦i -5404/2018 Gi c~b©v½ iv‡qi Kwc `vwL‡ji Rb¨ 

cÎ †`qv n‡jI Dfq mwgwZ KZ©„K c~Yv©½ iv‡qi Kwc `vwLj bv Kivq 1426 

evsjv m‡bi Aewkó mg‡qi Rb¨ D³ Rjgnvj n‡Z Lvm Av`v‡qi cÖ‡qvRbxq 

e¨e ’̄v MÖn‡Yi wbwgË 30-12-2019 Zvwi‡Li 1414 b¤¦i m¥vi‡K Dc‡Rjv 

wbe©vnx Awdmvi, wm‡jU m`i, wm‡jU‡K Aby‡iva Rvbv‡bv nq| †m cwi‡cÖw¶‡Z 

1426 evsjv m‡b D³ Rjgnvj n‡Z 1,01,852/-UvKv Lvm Av`vq Kiv n‡q‡Q 

g‡g© Pvjv‡bi mZ¨vwqZ Kwcmn 16-06-2020 Zvwi‡Li 504 b¤¦i m¥vi‡K 

mnKvix Kwgkbvi (f~wg), wm‡jU m`i, wm‡jU KZ©„K cÖwZ‡e`b †cÖiY Kiv 

n‡q‡Q| 

8| Rb‡mev grm¨Rxex mgevq mwgwZ wj: KZ©„K f~wg gš¿Yvj‡q 

`vwLjK…Z Av‡e`b I Zvi mv‡_ hy³ gvbbxq nvB‡KvU© wefv‡Mi wiU wcwUkb 

b¤¦i-5404/2018 Gi iv‡qi Qvqvwjwc „̀‡ó †`Lv hvq 03-03-2020 ZvwiL 

mvwU©dvBW Kwc MÖnY Kiv n‡q‡Q| Av‡e`bKvwi mwgwZ‡K iv‡qi c~Yv©½ Kwc 

`vwL‡ji Rb¨ G Kvh©vj‡qi 24-09-2019 Zvwi‡Li 584 b¤¦i m¥vi‡K cÎ 

†`qv nq Ges Av‡e`bKvwi KZ„©K 15-10-2019 ZvwiL cÎwU MÖnY Kiv nq| 

03.03.2020 ZvwiL mvwU©dvBW Kwc Av‡e`bKvwi KZ©„K msMÖn Kiv n‡jI 

02-06-2020 ZvwiL Zv `vwLj Kiv n‡q‡Q|A_©vr 1426 evsjv AwZµvš— 

nIqvi Rb¨ Av‡e`bKvwi B”QvK…Zfv‡e wej¤¦ K‡i‡Qb| Av‡e`b K‡ivbv 

gnvgvixi Kvi‡Y wej‡¤¦i welqwU D‡j−L Kiv n‡jI Zv MÖnY‡hvM¨ bq| †Kbbv 

25-03-2020 ch©š— `vßwiK Kvh©µg Pjgvb wQj, cieZ©x mgq n‡Z mvaviY 

QywU †NvwlZ nq| 03-03-2020 ZvwiL mvwU©dvBW Kwc msMÖn K‡iI `vwLj bv  

Kivq B”QvK…Z 1426 evsjv m‡bi ivR¯̂ dvwKi cvqZvivi welqwU Rb‡mev 

grm¨Rxex mgevq mwgwZ wj: Gi Kvh©µ‡g ¯úó n‡q‡Q g‡g© cÖZxqgvb nq| 

RjgnvjwU eZ©gv‡b eb¨vq c−vweZ|  

9| Lvjcvi wg‡iiMvI grm¨Rxex mgevq mwgwZ wj: †K 1426 

evsjv m‡bi BRvivg~j¨ cwi‡kv‡ai Rb¨ †bvwUk cÖ`vb Kiv n‡j wjwLZfv‡e 

AewnZ Kiv nq †h, 10-07-2019 ZvwiL gvbbxq nvB‡KvU© wefvM Zv‡`i 
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AbyK~‡j cÖ`Ë BRviv evwZj Kivq wiU `v‡qiKvwi Rb‡mev grm¨Rxex mgevq 

mwgwZ wj: iv‡qi †`vnvB w`‡q RjgnvjwU †fvM `L‡j P‡j hvq| f~wg gš¿Yvj‡q 

Rb‡mev grm¨Rxex mgevq mwgwZ wj: KZ„©K `vwLjK…Z Av‡e`‡b RjgnvjwU‡Z 

Zviv cvnviv`vi wb‡qvM K‡i †fvM `L‡j Av‡Qb g‡g© ¯̂xKvi K‡i †bqv n‡q‡Q| 

D‡j−L¨, miKvwi Rjgnvj e¨e ’̄vcbv  bxwZ, 2009 Gi 11 b¤¦i Aby‡”Q` BRviv 

cÖwµqvaxb mg‡q †Kvb Kvi‡Y Rjgnvj n‡Z Lvm Av`vq Kiv n‡q _vK‡j Zv 

miKvwi †KvlvMv‡i Rgv n‡e Ges BRvivcÖvß mwgwZ/msMVb Zv cv‡e bv g‡g© 

D‡j−L i‡q‡Q|  

10|  ewY©Z Ae ’̄vq gvbbxq nvB‡KvU© wefv‡Mi wiU wcwUkb b¤¦i-

5404/2018 Gi 10-07-2019 Zvwi‡Li Av‡`‡ki Av‡jv‡K Rjgnv‡ji 

BRvivi avivevwnKZv i¶vi ¯̂v‡_© m‡ev©”P g~j¨ A_©vr 20,06,000/- (wek j¶ 

Qq nvRvi) UvKv 1426 evsjv mb n‡Z Av`qc~e©K 1430 evsjv m‡bi Rb¨ 

Av‡e`bKvwi Rb‡mev grm¨Rxex mgevq mwgwZ wj: Gi AbyK~‡j `Lj n —̄vš—i 

Kiv hvq| G‡¶‡Î 1426 evsjv mb n‡Z cÖ_g wZb eQi evwl©K 20,06,000/- 

UvKv Ges cieZx© ỳB eQi D³ As‡Ki 25% ewa©Z nv‡i BRviv cÖ`v‡bi 

welqwU we‡ePbv Rb¨ mycvwik Kiv n‡jv| 

........................................... ” 

Subsequently, the Ministry of Land had approved to lease out the 

fisheries in question in favour of the petitioner for 1426-1430 B.S. vide 

Memo No. 31. 00. 0000. 050. 59. 022. 17 - 541 dated 09.09.2020. 

Accordingly, the petitioner Samity paid lease money with VAT and  tax  

for 1426 B.S. and 1427 B.S. vide respective treasury challan (Annexure-

L-L5 respectively), followed up with execution of lease deed dated 

22.09.2020 [(Annexure-L(6)] with the following, amongst other grounds, 

namely: 

“…………………………. 

(13) †`wi‡Z `Lj‡`nx cÖ`vb/MÖnY msµvš— wel‡q fwel¨‡Z †Kvb 

gvgjv †gvKÏgv `v‡qi wKsev †Kvb cÖKvi ¶wZc~i‡Yi `vwe Kivi ARynvZ m„„wó 

Kiv hv‡e bv|  
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(14) ................................................. 

(15) ................................................. 

(16)  Rjgnvj BRvivi †gqv` 1 ‰ekvL †_‡K ïi“ n‡e Ges eQ‡ii 

†h †Kvb mg‡q Rjgnv‡ji BRviv MÖnY Ki‡jI BRvivi †gqv` 1 ‰ekvL †_‡K 

Kvh©Ki n‡e Ges GKB eQ‡ii 30 ‰PÎ Zvwi‡L Zv †kl n‡e| GB mg‡qi g‡a¨ 

hw` †Kvb Kvi‡Y Lvm Kv‡jKkb Kiv nq Z‡e Zv miKvwi Lv‡Z Rgv n‡e, 

BRvivcÖvß mwgwZ/msMVb cv‡e bv|  

(17)  jxRMÖnxZv BRvivg~j¨ I Ab¨vb¨ Ki cwi‡kv‡ai ci BRviv 

Pyw³bvgv m¤úv`b Ki‡eb| wØcvw¶K Pyw³ m¤úv`‡bi 3(wZb) w`‡bi g‡a¨ wbR 

D‡`¨‡M gnv‡ji `Lj ey‡S wb‡eb| Ab¨_vq `Lj bv cvIqv ev ‡`wi‡Z `Lj 

cvIqvi wel‡q †Kvb ARynvZ we‡ePbv Kiv n‡e bv|  

(18) ..................................................... 

(19)  BRviv †gqv` †kl nIqvi mv‡_ mv‡_ mswk−ó Rjgnv‡ji Dci 

jxRMÖnxZvi mKj AwaKvi wejyß n‡e| BRviv †gqv` †k‡l ‡Kvb Rjgnv‡ji 

Dci BRviv MÖnxZvi †Kvb cÖKvi `vwe/AwaKvi/¯̂Z¡ _vK‡e bv Ges D³ 

Rjgnv‡ji mKj AwaKvi, ¯̂Z¡ I `Lj ¯̂qswµqfv‡e †Rjv cÖkvmK Z_v 

miKv‡ii wbKU b¨ —̄ n‡e|  

                            .......................................................... 

(29)  BRviv msµvš— miKvwi bxwZgvjv I mgq mgq RvwiK…Z wewa 

weavbmg~n BRviv MÖnxZv Aek¨B †g‡b Pj‡Z eva¨ _vK‡eb|  

 ....................................................... 

(36) Rjgnv‡j Pyw³cÎ I `Lj n —̄vš—‡ii †¶‡Î 1426 evsjv I 

1427 evsjv m‡bi †h mgq AwZµvš— n‡q‡Q H mgq AwZµv‡š—i Kvi‡Y BRviv 

g~j mgš̂q ev †gqv` ewa©Z Kivi Rb¨ cieZx©‡Z †Kvb Av‡e`b BRviv MÖnxZv 

Ki‡Z cvi‡eb bv wKsev D³ A_© cÖvwßi j‡¶¨ †Kvb Av`vjZ †Kvb gvgjv 

`v‡qi Ki‡Z cvi‡eb bv|  

 ................................................ 

(38)  BRviv `vZv GZØviv BRviv MÖnxZvi mv‡_ Aw½Kvi Ki‡jb †h, 

Dc‡iv³ kZ© cvj‡b Ges BRviv A_© cwi‡kva Kiv n‡j BRviv MÖnxZv 1426 

evsjv mb n‡Z 1430 evsjv m‡bi 30 ‰PÎ ch©š— mg‡qi g‡a¨ kvwš—c~Y©fv‡e GB 

Rjgnv‡j grm¨ wkKv‡ii c~Y© AwaKvi †c‡jb| ” 
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On execution of lease deed the petitioner was handed over the 

possession thereof on 23.09.2020 with effect from “1m¡ °hn¡M 1426 h¡wm¡ 

pe” (Annexure-M-M1 respectively). Later, the petitioner duly deposited 

lease money along with VAT and tax for 1428 B.S and 1429 B.S. 

(Annexure-N-N5 respectively).  

On 15.02.2022, the petitioner Samity made a representation to the 

respondent No. 1 with a prayer for “……………AZGe, Avgv‡`i ¶wZc~iY, 

`vwi ª̀ we‡gvPb I Av_© mvgvwRK Dbœq‡bi j‡¶¨ Avgvi mwgwZi cÖ‡`q 1426 evsjv m‡bi BRviv 

g~j¨ 1431 m‡bi BRvivi g~‡j¨i mwnZ mgš̂q Kwiqv BRvivi †ghv` e„w× Ki‡Z ûR‡ii gwR© 

nq A_ev Avgvi mwgwZi cÖ‡`q 1426 evsjv m‡bi BRvivi UvKv †diZ cÖ`vb Kwi‡Z ûRy‡ii 

gwR© nq|.................................”, but there was no response thereof.  

Being aggrieved by and dissatisfied with the petitioner has filed the 

instant writ petition and obtained the present Rule. At the same time, the 

respondent No. 1 had been directed to dispose of the representation of the 

petitioner dated 15.02.2022 within a prescribed period. However, vide 

Annexure-V of the application for vacating the order of status quo filed 

by the added respondent No. 8 the Deputy Secretary, Ministry of Land 

vide Memo No.31.00.0000. 050.59.022.17(Ask-1)- 555 dated 26.09.2022 

stated, inter alia, that; 

 “Dchy©³ wel‡q m~‡Îv³ c‡Îi cwi‡cÖw¶‡Z Rvbv‡bv hv‡”Q †h, f~wg gš¿Yvj‡qi 

cÖkvmb-1 kvLvi 07/09/2022 Zvwi‡Li 31.00.0000.035.16.001.11-1160 bs 

m¥viK cÎ (Qvqvwjwc mshy³) Ges f~wg gš¿Yvj‡qi mvqivZ-1 AwakvLvi cÖkvmwbK 

Kg©KZ©vi cÖZ¨qb (Qvqvwjwc mshy³) †gvZv‡eK wm‡jU †Rjvi m`i Dc‡Rjvaxb 

ÔÔMvw½bv LvwUqv MÖ“c” Rjgnv‡ji BRviv MÖnxZv Rbve †gv: gby wgqv, mfvcwZ, Rb‡mev 

grm¨Rxex mgevq mwgwZ wj: d‡Zncyi, †cv: Rvjvjvev`, wm‡jU m`i, wm‡jU KZ„©K 



 10

1426 evsjv m‡b cwi‡kvwaZ BRvivg~j¨ 1431 evsjv m‡bi mv‡_ mgš̂qc~e©K 01(GK) 

eQi e„w× j‡¶¨ 15/02/2022 Zvwi‡Li Av‡e`b D³ BRviv MÖnxZv KZ©„K G gš¿Yvj‡q 

`vwLj Kiv nq wb|’’ 

In view of the said position of facts, the petitioner by filing a fresh 

application dated 03.05.2023 (Annexure-Q) before the respondent No. 1 

made a prayer for extending the lease period upto 1431 B.S on 

compensatory ground by adjusting the lease money of 1426 B.S. or in the 

alternative to refund the lease money so paid by the petitioner for 1426 

B.S. Having receipt no response thereof the petitioner filed an application 

for issuance of supplementary Rule.  

In view of the overall context of the present case, Ms. Nigar 

Sultana, the learned Advocate appearing for the petitioner submits that the 

petitioner admittedly paid lease money in connection with the fishery in 

question for the year 1426 B.S. as well as 1427 B.S as per order passed by 

the authority concerned, but said authority gave delivery of possession of 

the fishery in question on 23.09.2020. Consequently, the petitioner 

Samity could not enjoy possession of the same for 1426 B.S. In that view 

of the matter the petitioner made a representation to the authority 

concerned to extend the lease period for the year 1431 B.S. on 

compensatory ground by adjusting the lease money so paid for 1426 B.S. 

or, in the alternative to refund the lease amount so paid for 1426 B.S. But 

the authority concerned did not take any steps whatsoever to that effect 

upon disposal of the petitioner’s representation dated 03.05.2023. 
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 In that view of the matter she submits that for the cause of justice 

and equity a direction be given upon the respondent concerned for 

disposal of the subsequent representation to that effect.  

Conversely, Mr. Md. Abul Kalam Khan (Daud), the learned 

Assistant Attorney General appearing for the respondent-government 

submits that the instant writ petition is a misconceived one, for, in clause 

36 of the lease agreement dated 22.09.2020 [(Annexure-L(6)] it has been 

specifically stipulated that the petitioner is barred from making 

application to the authority concerned for adjustment of lease money or 

for extension of lease  period on the plea of expiry of the lease period of 

1426 and 1427 B.S. The petitioner agreeing to the said condition has 

entered  into the said lease agreement. As such, he submits, on the plea  of 

not being able to enjoy possession of the fishery in question for 1426 B.S. 

making a prayer to the respondent No. 1 for extension of lease period upto 

1431 B.S upon making adjustment of lease money for 1426 B.S, is not 

maintainable in the eye of law.  

Further, he submits that vide Memo No.31.00.0000.050.59. 

022.17(Ask-1)- 555 dated 26.09.2022 (Annexure-V of the application for 

vacating the order to stay) the respondent concerned has categorically 

stated that the representation dated 15.02.2022 has not been submitted by 

the petitioner to the Ministry concerned, as claimed by the petitioner. 

Hence, it was not possible for the said respondent concerned to dispose of 

the same in compliance of the direction given by this Hon’ble Court at the 

time of issuance of the Rule.  
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Accordingly, he submits that this Rule being devoid of any 

substance it is liable to be discharged along with the application for 

issuance of supplementary Rule.  

Admittedly, the petitioner Samity is one of the 3(three) bidders who 

participated in the bid for long term lease of the fishery in question for the 

year 1424-1430 B.S. under development scheme. Ultimately, the highest 

bidder having declined to take lease of the same hence, pursuant to the 

decision of the authority concerned vide order dated 27.02.2018 

(Annexure-I) passed on behalf of respondent No. 1 respective  decision 

was taken to lease out the same in favour of the 3
rd
 bidder, the added 

respondent No. 8 for 1425-1430 B.S.  Pursuant thereto said Samity 

having paid lease money for 1425 B.S accordingly, upon execution of 

lease agreement possession thereof was handed over to the said Samity on 

05.04.2018. Said order was ultimately knocked down by this Court in 

connection with writ petition No. 5404 of 2018 preferred by the present 

petitioner with direction upon the respondent concerned to lease out the 

said fishery in favour of the petitioner vide judgment and order dated 

10.07.2019 (Annexure-J). Considering the context as stated in the office 

letter dated 21.07.2020 vide Memo No. 05.46.9100.008.32.016.11-377 

(Annexure-K) issued by the respondent No. 3 (as quoted above),  not 

controverted by the petitioner, on 23.09.2020  (Annexure-M2) possession 

of the fishery in question  was handed over to the petitioner with effect 

from 1
st
 Baishak  1426 B.S.  
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In view of the above uncontroverted statements/assertions so made 

by the respondent vide Memo No. 05.46.9100.008.32.016.11-377  dated 

21.07.2020 (Annexure-K) it is found that the delay in handing over 

possessions of the fishery in question in favour of the petitioner by the 

authority concerned was unintentional.  

However, in the lease agreement being executed between the 

petitioner and the respondent concerned dated 22.09.2020 for 1426-1430 

B.S. [(Annexure-L(6)] vide clause 36 it has been specifically provided, 

inter-alia: 

“ (36) Rjgnv‡j Pyw³cÎ I `Lj n —̄vš—‡ii †¶‡Î 1426 evsjv I 1427 

evsjv m‡bi †h mgq AwZµvš— n‡q‡Q H mgq AwZµv‡š—i Kvi‡Y BRviv g~j 

mgš̂q ev †gqv` ewa©Z Kivi Rb¨ cieZx©‡Z †Kvb Av‡e`b BRviv MÖnxZv Ki‡Z 

cvi‡eb bv wKsev D³ A_© cÖvwßi j‡¶¨ †Kvb Av`vjZ †Kvb gvgjv `v‡qi 

Ki‡Z cvi‡eb bv|” 

 Having agreed to the said condition, amongst others, with payment 

of the lease money for the respective period the petitioner has been given 

right to enjoy the fishery in question for 1426-1430 B.S. as lessee.   

In view of the above, the petitioner is now esstopped from making 

prayer to the respondent No. 1 with representation to extend the lease 

period for 1431 B.S. upon adjusting lease money of 1426 B.S. on the plea 

of not being able to enjoy possession thereof for 1426 B.S.  

Last but not the least, the petitioner has been provided with right to 

enjoy the fishery in question for 1426-1430 B.S. subject to payment of 

lease money with VAT and tax for the respective period. From  record it 

appears that the petitioner has paid required lease money with VAT and 
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tax for 1426-1429 B.S. However, no document is produced before this 

Court till date as to the payment of lease money with VAT and tax for 

1430 B.S though to date the petitioner is still enjoying possession thereof 

pursuant to the order of status quo granted earlier by this Court.  

The respondent concerned is accordingly directed to take necessary 

steps in due compliance of law for recovery of the lease money from the 

petitioner with VAT and tax for 1430 B.S., if not paid meanwhile.  

In view of the above facts and circumstances, we find no substance 

in the instant Rule, nor in the application for issuance of supplementary 

Rule.  

In the result, the Rule is discharged without any order as to costs.  

The application for issuance of supplementary Rule is rejected.  

 Communicate the order at once. 

 

 

Muhammad Mahbub Ul Islam, J: 

 

I agree.  

 

 

 

Tofaye.A. B.O  

 

 

 

 

 


