IN THE SUPREME COURT OF BANGLADESH
HIGH COURT DIVISION
(CIVIL REVISIONAL JURISDICTION)

Present:
Mr. Justice Zafar Ahmed

Civil Revision No. 60 of 2022.

In the matter of:
An application under Section 115(1) of the Code
of Civil Procedure.
And
In the matter of:
Shams Knitting& Sweater Industries Ltd.
... Plaintiff-opposite party-petitioner
-Versus-

Pabon Textile Mills Ltd. and another
.... Defendant-appellant-opposite parties

Mr. Syed Fazla Elahi, Advocate
...For the Petitioner

Mr. Pranab Kanti Bhowmick, Advocate
.... For the opposite party No. 1

Heard on: 20.08.2024
Judgment: 21.08.2024

In the instant revisional application filed under Section 115(1)
of the Code of Civil Procedure (CPC) by the plaintiff-opposite party-
petitioner, this Court on 11.01.2022 issued a Rule calling upon the
opposite party Nos. 1 and 2 to show cause as to why the judgment and
order dated 18.10.2021 passed by the learned District Judge,
Chattogram in Miscellaneous Appeal No. 194 of 2020 vacating the

order of status quo dated 02.11.2020 passed by the learned Senior



Assistant Judge, 1* Court, Chattogram in Other Class Suit No. 67 of
2019 should not be set aside.

At the time of issuance of the Rule, this Court passed an interim
order staying operation of the impugned judgment and order dated
18.10.2021 passed by the learned District Judge, Chattogram in
Miscellaneous Appeal No. 194 of 2020 and further directed the parties
to maintain status quo in respect of payment of money under the L/C
in question.

The opposite party No. 1 has entered appearance in the Rule.

The present petitioner as plaintiff filed suit for declaration and
for permanent injunction as being Other Class Suit No. 67 of 2019 in
Court of Senior Assistant Judge, 1¥Court, Chattogram impleading the
present opposite party No. 1 as defendant No. 1 and National Bank
Ltd. as defendant No. 2 praying for inter alia:

“(F) s RAMT @RI @FT T2-059E d5080003b BIfN-35/09/205532
a3 AP O IR FAIA A SR Ho! HAAIR 7 SR 1R *1S FRE T
JIET FILHA GiAPe 4G AR TR So, ©Ifid- 35/09/2053 G3R ©
AR ORAE AT TR-d0 SIfRd-05/05/20333 FPAE@ &R Tl
SRR 8 2ARTHNLCIN T2 IC (s Ui oo F417;

(¥) > KT @I & T2 059E 35080003 SIfFY 35/09/05532 U7
IS TR @ WIF #icly QT TR N T AL L SAP© [aife
AFAR M-do, ©IfFY 35/09/20533 @ R FAHLA RARAE AFeTa 7:2-d0,
©If4-05/05/2053% PR APR T Il 23CS WA 8 AW 1 230S



After filing the suit, the plaintiff filed an application for
temporary injunction praying for, “Sre«3 IME AT 224 @, >R 7wl
@I GFT T2-059¢ 35080003y ©IfFA-33/09/205532 €T *I AfSoET G

R 2I°) IR N T Pl SN FIL TP RARATE etar 2-
So OIffd-35/09/20533 AR R AL REOEHHE TFea M-do wifaL-
05/05/2053F SIPAIE il T AN 220 WIAT @ MR el RECS QM=
Saue fife 9 29w o1 g e s [era ogi fdieed Sioast
2P FAF, 9R NG A@A7E [Tifea e oaifie e Sotare waht &0
oISy TS fFoRg T AT SCAEI S WA WWECSR AN Wfew
]

The defendant No. 1 filed a written objection against the
application for temporary injunction. The learned Senior Assistant
Judge, vide order dated 29.10.2020 passed an order directing the
parties to maintain status quo in respect of the subject matter of the
suit.

The defendant No. 1 preferred Miscellaneous Appeal No. 194
of 2020 before the learned District Judge, Chattogram, who, vide
order No. 7 dated 18.10.2021 vacated the order of status quo and fixed
02.11.2021 for hearing the Miscellaneous Appeal and transferred the
appeal to the Court of Joint District Judge, 1** Court, Chattogram for
disposal.

Being aggrieved by the order of the leaned District Judge, the

plaintiff filed the instant revision, obtained Rule and interim order.



I have heard the learned Advocates of both sides and perused
the materials on record.

Since, the Miscellaneous Appeal has not yet been heard and
disposed of by the appellate Court below, this Court is of the view that
the same should be heard by the appellate Court below on merit in
accordance with law. Therefore, 1 refrain from making any
observation on the merit of the respective cases of the parties so far as
they relate to the order of status quo passed by the trial Court.

Accordingly, the lower appellate Court is directed to dispose of
the Miscellaneous Appeal No. 194 of 2020 within 15(fifteen) days on
merit in accordance with law from the date of receipt of this order.
The Appellate Court below is directed not to allow adjournment to
either side. Meanwhile, the parties are directed to maintain status quo
in respect of payment of money under the L/C in question for a period
of 15 (fifteen) days which shall stand vacated after 15 (fifteen) days.
The instant judgment and order shall have no bearing upon the merit
of the miscellaneous appeal.

With the above observation and directions, the Rule is disposed

of.

Kabir, BO.



