IN THE SUPREME COURT OF BANGLADESH
HIGH COURT DIVISION
(SPECIAL ORIGINAL JURISDICTION)

Writ Petition No. 2239 of 2022.

In the matter of:

An application under article 102 (2) of the
Constitution of the People’s Republic of
Bangladesh.
-And-
In the matter of:
Md. Anamul Hoque and 3 (three) others.
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-\Versus-

Government of the People’s Republic of
Bangladesh represented by the Secretary,
Ministry of Public Administration and
others.
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Mr. Jahirul Islam, Advocate
... For the petitioners.
Mr. Md. Abdur Rahman, Advocate
... For the respondent No.6.
Ms. Rimi Nahrin with
Mr. Manash Mridha, Advocates.
... For the respondent No. 4.

Present:
Mr. Justice J. B. M. Hassan
and
Mr. Justice Razik Al Jalil
Heard on 03.08.2023 and Judgment
on 22.08.2023.

J. B. M. Hassan, J.

The petitioners obtained the Rule Nisi calling upon the respondents to
show cause as to why the promotion process under the ‘<R = FCATEH
FFOT/FABIE s o=, 2028” (as contain in Annexure-G) should not be
declared to be without lawful authority and is of no legal effect and as to
why the respondents should not be directed to promote the petitioners in the

post of Manager as recommended by the respondents No. 5-7 in the 610"



Board Meeting held on 19.01.2020 by keeping the petitioners in the waiting
list for promotion in the post of Manager (As contained in Annexure-F)
and/or pass such other or further order or orders as to this Court may seem
fit and proper.

Relevant facts leading to issuance of the Rule Nisi are that all the
petitioners joined the Sadharan Bima Corporation (the Corporation) as
Assistant Manager and having promotion, they are now serving as Deputy
Manager. In the year 2019, the petitioners were selected for promotion to the
post of Manager but they were kept in the waiting list by the decision of the
610™ Board meeting dated 19.01.2020. In the meantime, by the “Tire S
AT FATSI /AR MAS FOTE, 2025 (TS 39.32.20%) Sifftd TS
L8YTH @IC For SCIfre ifewrE S FrHifee)” (the amended Nitimala,
2021), promotion criteria has been changed. In the circumstances, The
petitioners filed this writ petition and obtained the present Rule Nisi alleging
that the petitioners’ right has been violated by the aforesaid amended
Nitimala, 2021.

The Managing Director of the Corporation as respondent No.6 has
filed an affidavit in opposition denying the petitioners’ assertions and
contending, inter alia, are that the waiting list was for one year i.e for the
year 2020 and it expired long before of filing the writ petition. Secondly, the
petitioners were given scope to participate in the subsequent promotion
process but they refrained themselves from appearing in the relevant

examination due to which they could not be promoted.



Mr. Jahirul Islam, learned Advocate for the petitioners has drawn our
attention to the previous Nitimala by which the petitioners were kept in the
waiting list. He submits that without implementing the said waiting list, the
Corporation has introduced a new Nitimala and thereby the petitioners’ right
to promotion has been violated. He further submits that some new criteria
have been introduced in the new Nitimala and thereby, the petitioners’
accrued right have been affected. As such, those new Nitimala can not be
applied in the consideration of petitioners’ promotion.

Mr. Md. Abdur Rahman, learned Advocate appearing for the
respondent No.6 (The Corporation) contends that as per regulation 6 of the
“Siqrel I Feoficieas IR AfgEE, 3552 (the Regulations, 1992), the
promotion of the employees are given on consideration of merit and
seniority. He further contends that the petitioners were in the waiting list for
promotion in the year 2020 for one year and after expiry of the said period
they can not claim promotion on the basis of said waiting list. He also
contends that during the subsequent promotion process, the petitioners were
asked to appear in the relevant test but they did not attend due to which their
promotion could not be considered.

We have gone through the writ petition, affidavit in opposition and
other materials on record.

It appears that regulation 6 of the Regulations, 1992 incorporates the
following provisions for promotion:
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In accordance with to the Regulations, 1992 by the Board meeting of

the Corporation dated 13.02.2017, earlier the following promotion criteria

was inserted in the Nitimala:
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Pursuant to the said Nitimala and considering service record, the
petitioners along with others were considered for promotion by the Board
meeting dated 19.01.2020. In the said decision 39 other employees were
promoted and the petitioners along with 24 others were kept in the waiting
list for one year in order to fill up the vacant posts, in future. Since the said
one year has already been expired, subsequently the petitioners can not
claim promotion on the basis of said waiting list.

In the meantime, the Corporation has introduced a new Nitimala,
namely, ‘““TiqEe I FCATTIET FHPel/FAE[RN At [ifeE, 2033 (shortly,

Nitimala 2021) by the 64"™ Board meeting dated 13.12.2021 to assess the



incumbents for promotion on consideration of their merit and seniority.

Relevant portions of the said Nitimala, 2021 are as follows.
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In the new Nitimala, the Corporation has introduced some new tests
including computer test and qualifying number has been reduced to 67 from
85. Referring to this criteria learned Advocate for the petitioners submits
that due to changing the qualifying criteria, the petitioners’ accrued right
under the earlier Nitimala has been affected. Considering the submission, we
have again examined both the guidelines for assessment as mentioned above.

Now, it is the era of artificial intelligence. Irrespective of literate or
illiterate person, everybody is operating mobile phone. It can not be
imagined now a day without computer. Considering these aspects, the
authority has introduced the requirement of computer literacy which is not
an academic degree here. It is not impossible for any person to acquire
minimum computer literacy at any time. Therefore, it can not be said that a
person who intends to go for a higher post, will not acquire such possible
computer literacy, as it is an inalienable requirement to run any office in the

present context.




We also find that the reduction of qualifying score and requirement of
computer literacy test are applicable for all the incumbents. Therefore, it
does not affect the petitioners’ right.

In view of above, we do not find any merit in this Rule Nisi.

In the result, the Rule Nisi is discharged without any order as to

costs.

Communicate a copy of this judgment and order to the respondents at

once.

Razik Al Jalil, J

| agree.



