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    IN THE SUPREME COURT OF BANGLADESH       

               HIGH COURT DIVISION             

    (CIVIL REVISIONAL JURISDICTION) 
 

 Civil Revision No. 1502 of 2021  

IN THE MATTER OF  

  Md. Hasan Ali (Suman)  

                     …....Defendant-appellant-petitioner 

-Versus-  

 Most. Jesmin Akter and another  

               ..…Plaintiffs-respondents-opposite parties 

 Mr. Abu Hasnat Mofijur Rahman, Advocate 

                                                       ....….For the petitioner 
Mr. Amio Chackraborti, Advocate 

           ……For opposite party Nos. 1-2  
 
 

         Heard on 14.06.23, 09.07.23 and 
          judgment passed on 12.07.2023  

 

 Present: 

 Mr. Justice Kazi Md. Ejarul Haque Akondo 
 

Kazi Md. Ejarul Haque Akondo, J. 
 

This Rule, under section 115(1) of the Code of Civil Procedure, 

1908 was issued in the following term- 

“Record be called for. Let a Rule be issued calling upon  

the opposite parties to show cause as to why the impugned 

judgment and decree dated 11.03.2021 passed by the learned 

Joint District Judge, Rangpur in Family Appeal No. 29 of 2020  

and thereby reversing the judgment and order dated 

03.09.2020 passed by the learned Judge of the Family Court, 

Sadar, Rangpur in Family Execution Case No. 16 of 2016 
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rejecting the prayer for submission of taka, and directing the 

petitioner to submit the taka to the Court below within 

30(thirty) days from the date of this order should not be set 

aside and/or pass such other or further order or orders as to 

this Court may seem fit and proper.” 

At the time of issuance of the Rule, this Court stayed the 

operation of the impugned judgment and decree dated 11.03.2021 

for 06 (six) months from the date and lastly, it was extended on 

10.04.2022 till disposal of the Rule. 

The present opposite parties as the plaintiffs filed Family Suit 

No. 167 of 2013 before the Family Court, Sadar, Rangpur against the 

present petitioner as the defendant praying for a decree of dower 

money and maintenance. The defendant contested the suit. After the 

trial, the learned Judge of the Family Court by his judgment and 

decree dated 27.04.2016 decreed the suit on the contest in part. 

Being aggrieved by the same the petitioner preferred an appeal 

before the learned District Judge, Rangpur, and the same was 

numbered as Family Appeal No. 49 of 2016. After hearing the same 

the learned Joint District Judge, 2nd Court, Rangpur by his judgment 

and decree dated 27.08.2017, disallowed the appeal on the contest 

with cost by affirming those of the Trial Court. Thereafter, the 
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plaintiffs filed Family Execution Case No. 16 of 2016 before the 

Family Court, Sadar, Rangpur for the execution of the decree and the 

Execution Court issued a warrant of arrest against the judgment 

debtor, i.e. against the petitioner. Then the petitioner filed an 

application before the Execution Court to recall the order of warrant 

of arrest after submitting Tk. 20,000/=. After hearing the same the 

learned Judge by his order dated 03.09.2020 rejected the 

application.  

Being aggrieved by the said order dated 03.09.2020 the 

petitioner filed an appeal before the learned District Judge, Rangpur, 

and the same was numbered as Family Appeal No. 29 of 2020. On 

transfer, after hearing the same the learned Judge of the Appellate 

Court below by judgment and decree dated 11.03.2021, allowed the 

appeal partly and set aside the impugned order so passed by the 

Execution Court and directed the petitioner to deposit the unpaid 

decretal amount to the Court within 30 days from the date of the 

order.  

Being aggrieved by and dissatisfied with the said impugned 

judgment and decree dated 11.03.2021, the petitioner had preferred 

this civil revision before this Court and obtained the instant Rule 

which is before us for consideration.  
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Anyway, Mr. Abu Hasnat Mofijur Rahman, the learned 

advocate appearing for the petitioner submits that the plaintiffs filed 

the instant suit for harassing the petitioner though he paid most of 

the decretal amount, and the opposite party No. 1 has taken the total 

amount of dower money by swearing an affidavit but the learned 

Judge of the Appellate Court below without considering the 

materials on record passed the impugned judgment and decree and 

thereby committed an error of law resulting in an error in the 

decision occasioning failure of justice which is liable to be set aside 

for the ends of justice.  

Conversely, Mr. Amio Chackraborti, the learned Advocate 

appearing for the plaintiffs-opposite parties submits that the 

Appellate Court below considering the facts and circumstances of 

the case and the materials on record rightly passed the impugned 

and decree and thereby committed no illegality to interfere with.  

Heard the learned Advocates of the contending parties and 

have perused the materials on record. It appears that the present 

opposite parties as the plaintiffs filed Family Suit No. 167 of 2013 

before the Family Court, Sadar, Rangpur against the present 

petitioner praying for a decree of dower money and maintenance, 

which was decreed on 27.04.2016 on the contest in part. Being 
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aggrieved by the same the petitioner had preferred an appeal before 

the learned District Judge, Rangpur, and the same was numbered as 

Family Appeal No. 49 of 2016. After hearing the same the learned 

Joint District Judge, 2nd Court, Rangpur by his judgment and decree 

dated 27.08.2017, disallowed the appeal on the contest with cost by 

affirming those of the Trial Court. Thereafter, the plaintiffs filed 

Family Execution Case No. 16 of 2016 before the Family Court, 

Sadar, Rangpur, for the execution of the decree, and the Execution 

Court issued a warrant of arrest against the judgment debtor, that is 

to say, against the present petitioner. Thereafter, the petitioner filed 

an application before the Execution Court to recall the order of 

warrant of arrest by depositing Tk. 20,000/= in the Court. After 

hearing the same the learned Judge by his order dated 03.09.2020 

rejected the application holding that “eb£ fkÑ¡­m¡Qe¡u ®cM¡ k¡u ¢X¢œ²c¡­ll 

j¡QÑ/20 fkÑ¿¹ ®j¡V f¡Ju¡ 3,09,501/- V¡L¡z ¢L¿º ­cec¡l fr j¡œ 20000/- V¡L¡ Sj¡ 

fÐc¡­el A¡­hce L¢lu¡­R k¡q¡ f¡Je¡ V¡L¡l a¥me¡u A­eL Ljz L¡­SC clM¡Ù¹¢V e¡ j”¤l Ll¡ 

qCmz A¡N¡j£ 05/10/20 Cw a¡¢lM W/A fÐ¢a­hce fÐ¡¢çz” Against which the 

petitioner filed an appeal before the learned District Judge, Rangpur, 

and the same was numbered as Family Appeal No. 29 of 2020; after 

hearing the same the learned Judge of the Appellate Court below by 

judgment and decree dated 11.03.2021 allowed the appeal partly 

and set aside the order dated 03.09.2020 passed by the Execution 
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Court, and directed the petitioner to deposit the unpaid decretal 

amount to the Execution Court within 30 days from the date of the 

order. I have gone through the impugned judgment and decree and 

the materials on record. It appears that the learned Judge of the 

Appellate Court below considering the facts and circumstances of 

the case and the materials on record rightly passed the impugned 

judgment and decree and thereby committed no illegality 

occasioning failure of justice. 

Given the above, I do not find any substance in the 

submissions made by the learned Advocate for the petitioner, and 

merit in the Rule. Accordingly, the Rule fails. 

As a result, the Rule is discharged without cost.  

Stay vacated. 

The impugned judgment and decree dated 11.03.2021 passed 

by the learned Joint District Judge, 1st Court, Rangpur in Family 

Appeal No. 29 of 2020 is hereby affirmed. 

Send a copy of this judgment along with the L.C.R to the Court 

below at once.  

 

 

(TUHIN BO) 


