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   IN THE SUPREME COURT OF BANGLADESH       
          HIGH COURT DIVISION                                  
(CIVIL REVISIONAL JURISDICTION) 

  Civil Revision No. 2543 of 2021  

IN THE MATTER OF  

Md. Afsar Ali, Headmaster (In-Charge), Mirgarh Mainuddin 
High School, Police Station- Panchagarh, District-
Panchagarh replaced and appointed by resolution dated 
04.08.2021 

                         ........Defendant-Appellant-Petitioner 

-Versus-  

1. Md. Mahfuzar Rahman 

   …….Plaintiff-Respondent-Opposite Party 

2. Md. Solaiman Hossain and others   

  …. Defendants-Respondents-Opposite parties 

Mr. Haripada Barman, Advocate 

       …….For the petitioner 

 Mr. Md. Zulfiquer Matin, Advocate  

                                        ...….For opposite party No. 1 

 

Heard on 08.11.23, 15.11.23, 16.11.23, 19.11.23, 26.11.23, 03.12.23, and judgment 
passed on 21.01.2024  

 Present: 

 Mr. Justice Kazi Md. Ejarul Haque Akondo 
 

Kazi Md. Ejarul Haque Akondo, J. 

This Rule, under section 115(1) of the Code of Civil Procedure, 

1908, was issued in the following term- 

“Record be called for. Let a Rule be issued calling 

upon opposite party No. 1 to show cause as to why the 

impugned judgment and decree dated 25.10.2021 passed 
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by the learned District Judge, Panchagarh in Other Appeal 

No. 05 of 2015 disallowing the appeal by affirming the 

judgment and decree dated 20.01.2015 passed by the 

learned Senior Assistant Judge, Sadar, Panchagarh in Other 

Suit No. 22 of 2013 decreeing the suit should not be set 

aside and/or such other or further order or orders passed 

as to this Court may seem fit and proper.” 

At the time of issuance of the Rule, operation of the impugned 

judgment and decree dated 25.10.2021 stayed for 06(six) months from 

the date and lastly, it was extended on 15.06.2022 till disposal of the 

Rule. 

The present opposite party No. 1 as the plaintiff filed the instant 

suit before the Court of learned Senior Assistant Judge, Sadar, 

Panchagarh imp leading the present petitioner and others as the 

defendants prying for a decree of declaration that the plaintiff is 

entitled to be included in the voter list of the election of the School 

Managing Committee as a founder member.  

The case of the plaintiff, in short, is that Mirgarh Mainuddin High 

School was established in 1962, and at that time plaintiff’s father 



3 
 

Mohsin Uddin, and his uncle Mohi Uddin donated Tk. 10,000/- and 

became the founder members of the school. Thereafter, the School 

Managing Committee by resolution No. 35 dated 08.10.1965 decided 

that after the death of a founder member, one of his legal heirs would 

be selected as a founder member. The plaintiff’s uncle Mohi Uddin was 

a founder member up to 2007 and after his death; the plaintiff was 

nominated to be a founder member. But in 2013, his name was not 

included in the voter list as a founder member for the election of the 

Managing Committee. The plaintiff applied to defendant No.1 on 

30.01.2013, praying for the inclusion of his name in the voter list as a 

founder member but the Managing Committee rejected the application 

on 16.02.2013 giving a wrong interpretation of the law that as per 

regulation 10(Kha) of the Probidhanmala, 2009 the plaintiff was not 

entitled to be nominated as a founder member. The voter list so 

published by defendant No. 1 is wrong, and the plaintiff is entitled to 

be included as a founder member and hence the suit.   

Defendant Nos. 1-2 and 11 contested the suit by filing a written 

statement denying the averments made in the plaint contending, inter 

alia, that the case is not maintainable in its present form and there is 
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no cause of action for filing the suit, the case is barred by limitation and 

that of the defect of parties. The defendants further stated that the 

plaintiff’s father Mohsin Uddin was never a founder member of the 

school, rather; it was Mohi Uddin, the uncle of the plaintiff was a 

founder member of the school and during that time, the plaintiff was 

appointed Headmaster of the school. After the death of Mohi Uddin, 

one Auorongojeb was elected the Chairman of the School Committee. 

From 2008 to 2011, none of the legal heirs of Mohsin Uddin and Mohi 

Uddin was included in the voter list as a founder member. In 2011, 

when the plaintiff was the Headmaster of the school he prepared a 

voter list on 27.01.2011 where he did not include any of the names of 

the legal heirs of  Mohsin Uddin or Mohi Uddin as a founder member. 

The plaintiff’s father’s name was inserted in the resolution dated 

10.05.1962 of the Managing Committee of the school by manipulating 

the same, and in the resolution dated 08.10.1965; the word ‘life 

member’ was included by manipulation. But now as per law the legal 

heir of a founder member is not entitled to be included in the voter list 

as a founder member and as such, the suit is liable to be dismissed with 

cost. 
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During the trial, the plaintiff examined 01 witness and produced 

documentary evidence, and on the other hand, the defendant also 

examined 01 witness and produced documentary evidence to prove 

their respective cases.  

After the conclusion of the trial, the learned Senior Assistant 

Judge, Sadar, Panchagarh by his judgment and decree dated 

20.01.2015 decreed the suit on the contest against defendant Nos. 1, 2, 

& 11, and ex-parte against the rest without cost.  

Being aggrieved by the said impugned judgment and decree 

dated 20.01.2015 the defendant as the appellants preferred an appeal 

before the learned District Judge, Panchagarh, and the same was 

numbered as Other Appeal No. 05 of 2015. After hearing the appeal the 

learned District Judge by his judgment and decree dated 13.09.2015 

allowed the appeal by setting aside those of the Trial Court and sent 

back the case on remand for fresh trial with the handwriting expert 

opinion of the handwriting of the plaintiff.  

Being aggrieved by the said impugned judgment and decree 

dated 13.09.2015 the plaintiff as the petitioner had preferred Civil 

Revision No. 4915 of 2015 before this Court, and after hearing the 
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same this Court sent back the case on remand to the appellate court 

below to decide all the relevant issues with the handwriting expert 

opinion of the handwriting of the plaintiff.  

On remand, after hearing the appeal afresh the learned District 

Judge, Panchagrh by his judgment and decree dated 25.10.2021 

disallowed the appeal on the contest by affirming those of the Trial 

Court. 

Being aggrieved by and dissatisfied with the said impugned 

judgment and decree dated 25.10.2021 defendant No. 11 as the 

petitioner had preferred this civil revision before this Court and 

obtained the instant Rule. 

Anyway, Mr. Haripada Barman, the learned Advocate appearing 

on behalf of defendant No. 11-petitioner submits that the school in 

question was established in 1962, and the plaintiff’s uncle Mohi Uddin 

was the founder member of the school till his death and after his death, 

neither of his heirs' name nor the plaintiff’s name was included in the 

voter list as the founder member till 2011. He also submits that the 

plaintiff was the Headmaster of the school and during his period he 

made a voter list on 27.01.2011 wherein he did not include his father’s 
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name in the voter list as the founder member, which indicates that his 

father was not the founder member of the school at all. He goes on to 

submit that the plaintiff manipulated the resolution dated 15.10.1962 

and inserted his father’s name therein as the founder member of the 

school during his tenure. He further submits that it appears from the 

resolutions (Exhibit-Ka-3) that the original resolutions were written 

by using a ‘fountain pen’ but the insertion of the plaintiff’s father’s 

name was written therein by using a ‘ball pen’  which indicates the 

manipulation in the resolutions.  

He lastly submits that under regulation 10(Kha) of the j¡dÉ¢jL J 

EµQ j¡dÉ¢jL ¢nr¡ ®h¡XÑ, ¢ce¡Sf¤l (j¡dÉ¢jL J EµQ j¡dÉ¢jL Ù¹­ll ®hplL¡l£ ¢nr¡ fË¢aù¡­el 

Ni¢ZÑw h¢X J jÉ¡­e¢Sw L¢j¢V) fË¢hd¡ej¡m¡-2009 there is no provision to fill up the 

post of a founder member by way of inheritance unless otherwise 

mentioned in a registered deed executed by the founder himself, that is to 

say, without any registered deed executed by the founder imposing 

conditions none can claim himself as the founder member by way of 

inheritance.  
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Per contra, Mr. Md. Zulfiquer Matin, the learned Advocate 

appearing for plaintiff-opposite party No. 1 submits that the resolution 

dated 08.10.1965 is a 30-year-old document which is not manipulated and 

therefore, both the Courts below rightly decreed the suit. He further 

submits that the provision ‘registered deed’ as mentioned in regulation 

10(Kha) of the Probidhanmala, 2009 relates to land registration but the 

predecessor of the plaintiff donated money in establishing the school, and 

as per section 60 of the Code of Civil Procedure, 1908 money is also a 

property, but since money is a moveable property therefore, above 

provision of registration is not necessary. In the case in hand, the school 

authority admits accepting money from the predecessor of the plaintiff as 

such, the provision ‘registered deed’ as mentioned in the said regulation 

10(Kha) would not be applicable in respect of the donation of money. He 

goes on to submit that the defendant produced the exhibited documents 

before the Court as a custodian of those documents and therefore, the 

defendant is liable to explain the alleged manipulation. He lastly submits 

that both the Courts below on concurrent findings decreed the suit and 

there is nothing to interfere with the same as such, the Rule is liable to be 

discharged.  
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Heard the learned Advocates of the contending parties and have 

perused the materials on record. It appears that the present opposite party 

No. 1 as the plaintiff filed the instant suit praying for a declaration that he 

is entitled to be included in the voter list of the election of the School 

Managing Committee as a founder member, which was decreed on 

20.01.2015 on the contest against defendant Nos. 1, 2 & 11, and ex-parte 

against the rest without cost. Being aggrieved by the same the defendants 

preferred an appeal before the learned District Judge, Panchagarh, and the 

same was numbered as Other Appeal No. 05 of 2015. After hearing the 

appeal the learned District Judge by his judgment and decree dated 

13.09.2015 allowed the appeal by setting aside those of the Trial Court and 

sent back the case on remand for fresh trial with the handwriting expert 

opinion of the handwriting of the plaintiff. Against which the plaintiff as 

the petitioner had preferred Civil Revision No. 4915 of 2015 before this 

Court, and after hearing the same this Court sent back the case on remand 

to the Appellate Court below to decide all the relevant issues on discussion 

all the questions of facts and law along with the handwriting expert opinion 

of the handwriting of the plaintiff. On remand, after hearing the appeal 

afresh the learned District Judge, Panchagarh by his impugned judgment 

and decree dated 25.10.2021 disallowed the appeal on the contest affirming 
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those of the Trial Court holding, amongst others, that “-----

Expert l

and thereby the learned Judge of the 

Appellate Court below disobeyed the direction of this Court concerning 

obtaining the expert opinion of the handwriting of the plaintiff, and 

examined the resolutions in question by his bear eyes, which is not 

desirable in any manner whatsoever. On going through the resolutions in 

question (Exhibit-Ka-3) it appears that the original resolution dated 

10.05.1962 was written by using the ‘fountain pen’ but the insertion of the 

plaintiff’s father’s name therein was written by using a ‘ball pen’ and in the 

resolution dated 08.10.1965 the word ‘Ajibon’ has been inserted which 

proves the manipulation in the resolutions. On top of that, the learned 

Judge of the Appellate Court below misunderstood the provision of 

regulation 10 (Kha) of the 

in passing the judgment. The above provision is quoted hereinafter 

below for ready reference-  
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“

p

(
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(O) HL¡¢dL ¢nr¡bÑ£l HLSe A¢ii¡hL b¡¢L­m ¢a¢e A¢ii¡hL ®nÊZ£­a ®Lhm HLSe 

®i¡V¡l ¢qp¡­h NZÉ qC­hez” 

On a plain reading of the said provision it appears that there is no 

scope to fill up the post of a founder member by way of inheritance unless 

otherwise mentioned in a registered deed executed by the founder himself, 

that is to say, without any registered deed executed by the founder 

imposing conditions no one can claim himself as a founder member by way 

of inheritance. Admittedly, there is no such registered deed in the instant 

case. But the learned Appellate Court Judge misinterpreted the provision 

and passed the impugned decree holding that “-----

 and thereby committed an error of law 

occasioning a failure of justice.  

However, at the time of hearing the Rule, the learned Advocate for 

the opposite party raised the issue of locus standi of the petitioner in filing 

the instant civil revision. But the learned Advocate for the petitioner by 

filing a supplementary affidavit submits that the petitioner was empowered 

to file the instant civil revision by resolution dated 04.08.2021 of the then 

School Managing Committee, which was mentioned in the cause title of the 
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instant civil revision petition at the time of filing the same. I have gone 

through the concerned resolution and found substance in the submission 

made by the learned Advocate for the petitioner; as such the issue so raised 

by the learned Advocate for the opposite party falls through.  

Given the above, I find substance in the submissions made by the 

learned Advocate for the petitioner, and merit in the Rule. Accordingly, the 

Rule succeeds.  

As a result, the Rule is made absolute without cost.  

Stay vacated.  

The impugned judgment and decree dated 25.10.2021 passed by the 

learned District Judge, Panchagarh in Other Appeal No. 05 of 2015 

disallowing the appeal by affirming the judgment and decree dated 

20.01.2015 passed by the learned Senior Assistant Judge, Sadar, 

Panchagarh in Other Suit No. 22 of 2013 decreeing the suit is hereby set-

aside, and the original suit is dismissed on the contest without cost.  

Let a copy of this judgment along with the Lower Court Records be 

sent to the Court below at once.  

  

 

(TUHIN BO)       


