IN THE SUPREME COURT OF BANGLADESH

Present:

HIGH COURT DIVISION
(Special Original Jurisdiction)

WRIT PETITION NO. 6398 OF 2020

In the matter of:

An application under Article 102 of the
Constitution of the People’s Republic of
Bangladesh.

And

In the matter of:

Md. Abul Hashem Chowdhury
... Petitioner

-Versus-

The Government of Bangladesh, represented
by its Secretary, the Ministry of Energy and
Mineral Resources and others.

... Respondents

Mr. Sabyasachi Mondal, Advocate
...For the Petitioner

Mr. A.S.M. Mokter Kabir Khan, D.A.G. with
Mr. Mohammad Mohsin Kabir, D.A.G with
Mr. Mostafizur Rahman (Tutul), A.A.G
Mr. Md. Fuad Hasan, A.A.G
Mr. Md. Moniruzzaman, A.A.G and
Ms. Sonia Tamanna, A.A.G

...For the Respondent No.1

Mr. Hasibul Huq, Advocate
...For the Respondent No.2

Heard on: 04.08.2025 and 06.08.2025
Judgment delivered on: 07.08.2025.

Mr. Justice Md. Mozibur Rahman Miah

And

Mr. Justice Md. Bashir Ullah

Md. Bashir Ullah, J.

On an application under Article 102 of the Constitution of the

People’s Republic of Bangladesh, a Rule Nisi was issued calling upon



the respondents to show cause as to why a direction should not be given
upon the respondents to receive the joining letter of the petitioner dated
01.03.2020 (Annexure-‘C’) pursuant to the appointment letter vide
Memo No. 27.12.0000.110.51.003.20.188 dated 22.01.2020 issued by
the respondent No. 3 (Annexure-‘B’) and /or pass such other or further
order or orders as to this Court may seem fit and proper.

At the time of issuance of the Rule, the respondent No. 2 was
directed to dispose of the application dated 06.09.2020 filed by the
petitioner (Annexure-‘D’) within reasonable time from the date of
receipt of the order in accordance with law.

The relevant facts leading to issuance of the Rule are that the
Bangladesh Rural Electrification Board (hereinafter, BREB) published
an advertisement for appointment in the post of Assistant General
Manager (Operation and Maintenance/Power and
Management/Engineering and Construction) on 16.04.2019. The
petitioner applied for that post and obtained an admit card and appeared
in Multiple Choice Question (MCQ), written examination held on
21.09.2019 and viva-voce held on 22.09.2019 and he passed the
examinations. Accordingly, an appointment letter was issued in his
name on 22.01.2020 and following the instruction of the appointment
letter, the petitioner joined in the service on 29.01.2020 but he was
asked to resign from the post of Wiring Inspector under Meherpur Palli
Biddut Samity before submitting the joining letter. Afterwards, the
petitioner submitted his resignation letter for releasing him from the

post of Wiring Inspector to the office of the respondent No. 6 at Palli



Biddut Samity on 27.01.2020. Thereafter, the resignation letter filed by
the petitioner was approved on 26.02.2020 under Memo No.
27.12.5787.541.03.401.20.900. He then submitted another joining letter
on 06.09.2020 accompanied by the release order and appointment letter
requesting the authority to accept the same for the post of Assistant
General Manager (O and M/P and M/ E and C) and the same was
received by the office of the respondents but it was not accepted. The
petitioner passed in the written and viva-voce examinations and as such
he is entitled to be appointed for the post of Assistant General Manager
(O and M/P and M/E and C). The authority remained silent in accepting
the joining letter filed by the petitioner rather once again they published
advertisement for appointment of Assistant General Manager on
11.02.2020. The petitioner then issued a notice demanding justice on
10.09.2020 through his lawyer but of no avail.

Then finding no other equally efficacious remedy, the petitioner
approached this Court by filing the instant writ petition under Article
102 of the Constitution of the People’s Republic of Bangladesh
wherein the instant Rule was issued.

Respondent No.2 contested the rule by filing affidavit-in-
opposition stated inter alia that the petitioner applied for the post of
Assistant General Manager suppressing vital facts that he was in
service in the Palli Biddut Samity. He got admitted in B.Sc.
Engineering (EEE) course at a private university namely, European
University of Bangladesh without taking any written permission from

the authority. After the said admission, the petitioner regularly attended



classes in the academic course both on working days and weekends
without the leave of the authority. He applied for the said post of
Assistant General Manager without informing Faridpur Palli Biddut
Samity, thus he violated clause nos. 8 and 11 of the advertisement. The
BREB administration issued appointment letter in favour of the
petitioner on 22.01.2020 without having any knowledge about the said
information and the petitioner has suppressed the facts. At one stage,
the respondent No. 6, the General Manager of Meherpur Palli Biddut
Samity informed BREB that the petitioner was formerly in the service
of Meherpur Palli Biddut Samity as Wiring Inspector. Thereafter,
BREB constituted an enquiry committee to inquire into the allegations.
The enquiry committee conducted a thorough enquiry in which
allegations against the petitioner have been found proved. In light of
the aforesaid, BREB has not accepted his joining who rather violated
the clauses of set out in the appointment advertisement and the Service
Code and thereby committed misconduct. Hence, the petitioner is not
entitled to have any job in the BREB and the Rule is liable to be
discharged.

Mr. Sabyasachi Mondal, the learned Advocate appearing for the
petitioner contends that the petitioner had the requisite qualification for
the post of Assistant General Manager in BREB and passed all the
examinations and the authority issued appointment letter in his favour
which gave rise his entitlement to get his joining accepted by the

respondent.



He next submits that the petitioner obtained prior permission
from his commanding officer namely one, Abdur Rashid before
admitting in the B.Sc. Engineering (EEE) course and he also informed
the respective authority of BREB through filling out the application
form about his employment status.

With these submissions, the learned counsel finally prays for
making the Rule absolute.

Per contra, Mr. Hasibul Hugq, the learned Advocate appearing for
the respondent No.2 contends that the petitioner committed misconduct
and suppressed facts on several occasions as he took admission in the
B.Sc. Engineering (EEE) course without having any written permission
of the authority though permission of authority must be taken in order
to study while been in their employment.

He next submits that the petitioner failed to submit the approval
from the concerned authority at the time of viva-voce and thus violated
clause 8 of the appointment notice published on 16.04.2019. With these
submissions, the learned Advocate prays for discharging the rule.

We have considered the submissions advanced by the learned
counsels for both the parties and perused the writ petition, the
supplementary affidavits, affidavit-in-opposition and supplementary
affidavit-in-opposition filed thereto carefully.

The Application Form (Annexure-‘G’ to the supplementary
affidavit) clearly indicates that the petitioner declared his employment
by marking ‘yes’ beside ‘Departmental Status’. Upon receipt of the

Application Form the authority issued admit card, took Multiple Choice



Question (MCQ), written and viva-voce examinations and the
petitioner passed the examinations for the post of Assistant General
Manager and eventually appointment letter was issued on 22.01.2020
(Annexure-‘B’ to the supplementary affidavit). It is fact that there was
clause being clause no. 8 in the appointment notice or advertisement
dated 16.04.2019 mentioning that “F==ifs/enal-=IfH ANt ALy
FATS AT IAIY FEATHA SAOPCT S FACO AI G2 G HLFHT
f4ifE® = 79 FA00 @ AT FYATTE SOog GRS AN 70 &t fes
@17 In this regard, we find that the petitioner correctly filled out the
form vide Annexure-‘G’ to the supplementary affidavit that he had
been in the service. At the time of viva-voce the concerned authority
did not ask him to submit the prior approval from the authority. Rather
they allowed the petitioner in the viva-voce examination and
subsequently issued appointment letter. Though, the Advocate for the
respondent contends that the burden and responsibility rest upon the
writ petitioner to submit the prior approval from the concerned
authority, however, we are of the view that the responsibility to collect
the prior approval also rest on the shoulder of the examination
authority. So, we find no substance in the contention of the learned
Advocate for the respondent No. 2.

Moreover, we find that in clause no. 8 of the advertisement dated
11.02.2020 (Annexure-‘E”) it is stated that “>=IfR/en4- =/ Are=Hre
AR ASTE TS AT TAY FEHTHI AJAOGFH SR FACS

2R @32 93 MHFIW [IfHe 71 779 FA00 2@ AT AT Sgfera GNfs
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SIIFIF T o e 2@ 17 So, it is evident that the words “*Eifge Afifers
TS AIReINE were not there in clause no. 8 of the advertisement so
have been annexed in Annexure-‘A’ to the writ petition having no
requirement to obtain approval from the Palli Biddut Samity by the
petitioner. Rather if a candidate applies for the post of Assistant
General Manager he is required to obtain permission only if he/she
serves in “IEI/ LB/ LHAF© J2g” There was no provision
requiring any person serving in the Palli Biddut Samity to obtain such
permission.

On going through the enquiry report vide Annexure-‘V’ to the
affidavit-in-opposition, it appears that one former officer namely Abdur
Rashid gave verbal permission to the writ petitioner to pursue B.Sc.
Engineering (EEE) course. The relevant portion is reproduced below:
oIF A TR SRS T G swifRe Afaeds R shimsg st «
@M FET [E/dY/208 B «e Rawt gfmfHe 333 © = =
03/05/R05¢4: | BTy, SIS (I S 6N &) FATH (I ferfis sy
42 FEAI @ RAE W fofy Rt e s ks safe oz
Jferd 8 = WM (@FIOf WL F9 RI@W @2 (o e I FIo7
SRR A ol O T2 SIRFARME GRS SNi® o429 SRR e Sad
PLIRA|

Q@ R, fOfH OfF FFEFIRFICT MM N BHY FCACRA, OIS AN CAICre
A, Ol SHE [0 @iqce J1 01 Sag I (FSfGas oige Frens) oenm,
Gl S $7 ((Sf&a™) a7 =HRIF 9 I Jge) FoMes, e HoiH,

] SR AR S, fOf GRS Sigie ol SR FRFIE 9F 5



7ge) | In view of the enquiry report it transpires that the petitioner
obtained verbal permission from the concerned officer.

It also appears that the petitioner went to join physically in the
service of Assistant General Manager on 29.01.2020 but he was
advised to resign from his service of Wiring Inspector. Accordingly, he
applied for resignation and the same was approved on 26.02.2020 by
the respondent No. 6. Afterward, the petitioner once again filed
application for joining the post of Assistant General Manager on
01.03.2020 along with appointment letter and release order from the
earlier service. Upon receipt of the joining application (Annexure-‘C’
to the writ petition) the concerned authority remained silent. After
09(nine) months of receiving the joining letter, the director
(administration), BREB issued a letter dated 07.12.2020 informing the
writ petitioner that his joining letter was not accepted by the authority
which is nothing but a colourable exercise of power.

In view of the above discussion, we find merit in this Rule.

Accordingly, the respondents are directed to accept the joining
letter of the petitioner dated 01.03.2020 (Annexure-‘C’) based on the
appointment letter dated 22.01.2020 (Annexure-‘B’ to the
supplementary affidavit) within two months from the date of receipt of
this judgment. The petitioner’s service shall be deemed to commence
from 01.03.2020 and are entitled to all arrear, service benefits and other
entitlements to be reckoned from that date.

Resultantly, the rule is made absolute with the above-mentioned

directions, however, without any order as to costs.



Communicate the judgment and order to the respondents

forthwith.

Md. Mozibur Rahman Miah, J.

I agree.

Md. Sabuj Akan
Assistant Bench Officer



