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Md. Bashir Ullah, J.

On an application under Article 102 of the Constitution filed by
Human Rights and Peace for Bangladesh and one Advocate Md. Aklas
Uddin Bhuiyan as a public interest litigation, a Rule Nisi was issued
calling upon the respondents to show cause as to why a direction
should not be given upon the respondents to protect the Gomati river at
Cumilla District from encroachment and earth filling and why the
respondents should not be directed to take steps for dredging the said
river and remove all permanent and temporary structure made within
the Gomati river as construction and filling earth in the river are
continued and/or pass such other or further order or orders as to this
court may seem fit and proper.

At the time of issuance of the rule, an ad-interim order was
passed directing the respondent Nos. 7 and 14-18 to demarcate the
original territory of the Gomati river at Cumilla District through a
survey by a special team and submit the report within 2 months from
the date of receipt of the copy of the order through the learned Attorney
General for Bangladesh before this Court and further the respondent
Nos.7 and 9-19 are directed to take immediate appropriate steps to stop
further encroachment, earth filling, construction of temporary/
permanent structure in the area of Gomati river at Cumilla District
within 1(one) month from date of submissions of report.

The relevant facts leading to issuance of the Rule are that the

petitioner no.1 is Human Rights and Peace for Bangladesh (hereinafter,



HRPB) a non-profit registered organizations dedicated to promoting
and protecting the rights of citizens, providing legal aid to
underprivileged individuals, raising awareness about fundamental
rights, and undertaking initiatives for environmental protection. The
organizations also takes legal action against activities that degrade the
environment. The petitioner no.2 is the publicity secretary of the
executive committee of HRPB and a practising Advocate of this Court.

On 23.01.2011, a report was published in a daily newspaper,
namely ‘Daily Ingilab’, stating that various parts of the Gomati river
were being illegally encroached upon, earth-filled and subjected to the
construction of both temporary and permanent structures by the
interested quarter. It was further reported that the concerned authorities
had remained inactive, thereby failed to discharge their statutory duties.
Consequently, the Gomati river was reportedly at risk of losing its
natural course and existence, thereby posing a serious threat to the
surrounding environment and ecosystem. It was also published in the
report that the interested quarter occupied the river and created an
obstruction to the normal movement of the river. A similar report was
previously published in ‘Daily Prothom Alo’ on 28.08.2009.

The alleged encroachments, earth-filling and structural
developments within the territory of the Gomati river obstructed the
natural flow of the river, thereby significantly damaged the ecological
balance of the region.

It 1s stated that the thousands of people residing in Cumilla

District are dependent on the source of water from the Gomati river. In



addition, river-based transport systems operating along the river
contribute significantly to the local transportation infrastructure.
Moreover, the main source of water for the cultivation of the area is the
Gomati river. However, continuous encroachment, earth filling and
unauthorised building of structures are causing gradual narrowing of
the river, adversely impacting agriculture and the lives of local citizens.
The river is playing an effective role in protecting the environment. But
due to illegal acts of the law violators, the above-mentioned river could
not play an effective role in the environment.

In light of the foregoing, the respondents are legally obligated to
protect the Gomati river, in accordance with law. The duty and
responsibility vested upon the respondents to serve the people and
initiate lawful steps and the respondents are also duty-bound to obey
the provisions of law. But the respondents have failed to perform the
duties and responsibilities vested upon them and also failed to protect
the above-mentioned river from encroachment, earth filling and
occupation. Under section 7 of the Environment Conservation Act,
1995, the concerned authority is empowered to direct any person
responsible for causing damage to the ecosystem to adopt corrective
measures. Due to the encroachment, earth filling and unauthorised
construction in the Gomati river the nature of the river is going to be
changed, which is not only illegal but a punishable offence under the
provisions of law.

Against this backdrop, HRPB and one Mr. Advocate Md. Aklas

Uddin Bhuiyan filed this instant writ petition seeking direction upon



the respondents to stop encroachment, earth filling and construction,
temporary and permanently within the territory of the Gomati river at
Cumilla District. The petitioners have further sought a direction to
remove all illegal structures from the Gomati river.

The respondent No. 7 contested the Rule by filing an affidavit-
in-opposition, stating that in compliance with a prior direction of this
Court, a five member committee was constituted to demarcate the
actual area of the Gomati river. Subsequently, local investigations were
carried out at the Upazilla level by Kanungos, Surveyors and Union
Assistant Land Officers. Pursuant to the demarcation process, the
Upazila Nirabahi Officers (UNOs) of the Adarsha Sadar, Debidder and
Muradnagar Upazilas reported that no illegal encroachments were
found within their respective jurisdictions of the Gomati river. The
UNO of Chandina Upazilla reported that there is no existence of the
Gomati river in his administrative territory. The UNO, Burichang,
however, reported that on the eastern side of Beri Badh of the Gomati
river under Gobindapur Mouza, Union- Pirzatrapur under Burichang
Upazilla, there are 39 (thirty-nine) illegal encroachments by
unauthorised persons. The UNO, Burichang also reported that there are
eight (08) illegal encroachments by unauthorised persons in the
Mithilapur Mouza under Sholonol Union. The UNO, Daudkandi, also
reported two (02) such illegal encroachments within the area of the
Gomati river.

It is further stated that eviction against illegal encroachments are

being conducted continuously. A report dated 27.07.2025, submitted by



the Executive Engineer, Water Development Division, Cumilla
confirms that operations against encroachment, earth-filling and
unauthorised structures are being carried out regularly and thus the
respondents have been discharging their duties diligently in accordance
with law.

It is further stated that the media reports are not conclusive
evidence of the alleged facts. The respondents contend that the
petitioners, relying solely on these reports published in ‘the Daily
Inqilab’ without proper verification, have misconstrued the actual
state of affairs, and true facts and that the Rule i1s liable to be
discharged.

It is stated that there is currently no encroachment in the main
course of the Gomati river. There are some illegal encroachments,
structures in the acquired land of the Water Development Division
which consequently have been evicted by the authority with due
diligence in a continuous process. The concerned authorities are always
active and taking action plans against the illegal encroachments and
evicting their illegal structures. These operations remain active and
have not been suspended. Hence, the Rule is without merit and is liable
to be discharged.

Mr. Manzill Murshed, the learned senior Advocate appearing on
behalf of the petitioners submits that thousands of people residing in
Cumilla District are depending on the source of water from the Gomati
river. Not only that some 'river transports' based on the above-

mentioned river are playing a great role in the transport sector.



Moreover, the main source of water for the cultivation of the area is the
Gomati river but due to continuous encroachment, earth filling and
construction of building in the above-mentioned river, day by day
makes losing its width and affecting the cultivation and life of the
citizens. The river is playing an effective role in protecting the
environment. But due to illegal acts of the law violators, the above-
mentioned river could not play an effective role in the environment.
Most of the respondents are experienced public servants and are very
much aware of the rules and laws of the land. The respondents are
aware of the duties vested upon them but failed to perform to protect
the Gomati river.

He further contends that the duty and responsibility vested upon
the respondents to serve the people and initiate lawful steps and they
are also duty-bound to obey the provisions of law. But the respondents
have failed to perform the duties and responsibilities vested upon them
and by way of violating the provisions of law the earth filling,
encroachment are continuing in Gomati, which is illegal. Hence, a
direction may be given to the respondents.

Mr. Murshid further submits that the environment is being
continuously endangered and threatened by various illegal activities by
such filling up of the Gomati river. The main causes for environmental
degradation are unauthorised filling up and structure building in the
river around the Gomati. Taking advantage of the silence of the
concerned authority, the actions of the encroachment, earth filling and

making temporary and permanent structural building in the Gomati



river at Cumilla District is continuing and as a result, the environment
is being destroyed and as such, the respondents are required to be
directed to protect the river in accordance with law. With these
submissions, the learned counsel finally prays for making the Rule
absolute.

Per contra, Mr. Md. Moniruzzaman, the learned Assistant
Attorney General appearing for the respondent nos. 7, the Deputy
Commissioner, Cumilla takes us through the Affidavit-in-Opposition
and the connected materials on record and contends that upon receiving
the direction of the Court the Deputy Commissioner, Cumilla
constituted a committee for demarcating the actual area of the Gomati
river. Thereafter, a local investigation was carried out in each Upazilla
by the Kanungo, Surveyor and Union Assistant Land Officer. He
admitted that, under Gobindapur Mouza, Burichang Upazilla, there are
39 (thirty-nine) illegal encroachments and there are eight (08) illegal
encroachments by unauthorised persons in the Mithilapur Mouza under
Sholonol Union and there are two (02) illegal encroachments by
unauthorised persons in Daudkandi.

He further submits that on 28.07.2025, the respondent no. 07
issued a memo reporting the Solicitor Wings for compliance with
earlier order of this Court regarding ongoing actions concerning illegal
structures along the riverbanks of the Gomati river. In the report, it is
stated that there is a continuous process of eviction operation which is
being carried out against the illegal encroachments. On 27.07.2025, the

Executive Engineer, Cumilla, Water Development Division, Cumilla



submitted a report wherein he clearly stated that the actions against
illegal encroachment, earth filling and temporary and permanent
structures have been carried out regularly. The respondents have been
discharging their duties diligently in accordance with law and as such
the Rule is liable to be discharged.

The learned Assistant Attorney General next submits that there
are currently no illegal encroachments in the main course of the Gomati
river. The concerned authorities are always active and taking action
plans against the illegal encroachers to evict illegal structures. This is
an ongoing process and this action has not been stopped or postponed
to date. With these submissions, the learned Assistant Attorney General
prays for discharging the rule.

We have considered the submissions advanced by the learned
counsel for the petitioners and the learned Assistant Attorney General
for the respondents and perused the writ petition, affidavit-in-
opposition filed thereto carefully.

Rivers are the lifeblood of Bangladesh. They play an
indispensable role in ecology, economy and daily life of the nation.
They are primary sources of irrigation, ensuring agricultural
productivity and food security. They are also a vital source of fish and
drinking water. They facilitate trade and the economy. They are serving
as important transportation routes for people and goods. They play an
important role in maintaining ecological balance specifically, they play
a key role in the water cycle absorbing rainwater and surface runoff,

replenishing groundwater, and sustaining wetlands. Rivers play a
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crucial role in regulating climates by influencing temperature and
humidity. However, despite their significant importance, rivers in
Bangladesh are facing tremendous threats from pollution, (particularly
from industrial effluents, agricultural runoff and plastic waste),
encroachment and reduced water flow. So, effective river management
i1s imperative to mitigate these challenges and ensure the long-term
socio-economic and environmental well-being of this country. In this
background, this writ petition has been filed by the petitioners seeking
appropriate directions to safeguard the Gomati river from unlawful
encroachments and environmental degradation.

Considering the paramount importance of rivers in the ecological
and socio-economic context of Bangladesh, this Court in the case of the
Human Rights and Peace for Bangladesh Vs. Bangladesh in the Writ
Petition No. 13989 of 2016 declared the Turag river a “legal person’,
‘legal entity’ and ‘living entity’ thereby affording it legal rights and
protective under law. The legal status was extended to all rivers across
Bangladesh.

Upon perusal of the Affidavit-in-Opposition filed by Respondent
no.7, the Deputy Commissioner, Cumilla, it appears that he sent a letter
to the Learned Solicitor, Ministry of Law, Justice and Parliamentary
Affairs, Dhaka to apprise of the current status of the eviction activities
undertaken to remove illegal encroachments from the banks of Gomati
river under memo no. 05.20.1900.016.53.001.23-970, dated 28.07.2025

which is reproduced below for convenience:
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It appears from the above-mentioned memo that a total of 673
illegal encroachments were identified- (575 in Adarsha Sadar Upazilla,

and 88 in Bramhanpara Upazilla of Cumilla District). On 15.05.2025,
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20 illegal structures were evicted from Dhanirampur, Muradnagar.
Subsequently, on 18 and 19-06-2025, 145 encroachments were
removed from Araiora, Durgapur and Amtali in Adarsha Sadar
Upazilla. On 27.07.2025, a team disconnected the electricity line of 55
encroachers before evicting them from Jagannathpur to Jakunipara. In
total, 165 illegal encroachments have been removed thus far. However,
it appears that 508 encroachments still persist and require immediate
removal to protect the ecological integrity and navigability of the
Gomati river. Hence, the Deputy Commissioner should be directed to
continue the eviction programme with utmost importance.

It also appears that the Deputy Commissioner, Cumilla sent a
requisition to the Divisional Commissioner, Chottogram seeking
allocation of funds to conduct the eviction operation but no funds have
been sanctioned to date. As such, the Divisional Commissioner,
Chattagram and the respective authorities should be directed to allocate
the necessary funds for the said eviction operation expeditiously.

It is transpired from the Affidavit-in-Opposition that the
Executive Engineer, Cumilla Water Development Division, Bangladesh
Water Development Board submitted a Report to the Deputy
Commissioner, Cumilla under memo no. 989 dated 27.07.2025 which

is reproduced below:
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It appears from the above-mentioned Report that Bangladesh
Water Development Board submitted a Proposal for Feasibility Study
(PFS) on 19.03.2024 to respondent no. 4-the Ministry of Water
Resources, Bangladesh Secretariat, Dhaka for the dredging of the
Gomati river but no action has yet been taken to dispose of the same.

In City Sugar Industries Ltd. and others Vs. Human Rights and
Peace for Bangladesh, reported in 62 DLR(AD)(2010)428, the
Appellate Division held:

“We also find that the public interest lies in

protecting the rivers from encroachments and

pollution by all means. The maxim ‘Salus Papuli
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Suprema lex’ should be put in the imperative i.e.
‘Salus Papuli Supreme Lex esto’ let the safety of the
people be the Supreme Law.”

The principles settled in the case of Human Rights and peace
for Bangladesh and others Vs. Bangladesh, reported in 29 BLD (HCD)
479, City Sugar Industries Ltd. Vs. Human Rights and Peace for
Bangladesh, reported in 62 DLR (AD)(2010)428, and Human Rights
and peace for Bangladesh vs. Bangladesh (judgment dated 14.03.2018
passed in Writ Petition No. 4242 of 2009) are squarely applicable in the
facts and circumstances of this case.

So, in view of the facts and circumstances and ratio mentioned
above we are of the view that justice will be best served if the rule is
disposed of with directions to the concerned authorities.

The Deputy Commissioner, Cumilla-respondent no.7 is directed
to evict the rest 508 illegal occupiers who encroached the banks of the
Gomati river, Cumilla by using the Local Resources Fund (LR Fund)
within 6 (six) months on receipt of the copy of the judgment and order.

The Respective respondents are directed to allocate the required
funds to evict the rest 508 illegal occupiers who encroached the bank of
the Gomati river, Cumilla within 3 (three) months on receipt of the
judgment and order.

The Ministry of Water Resources, Bangladesh Secretariat, Dhaka
(respondent no. 4) is directed to dispose of the Proposal for Feasibility

Study (PFS) submitted by the Bangladesh Water Development Board
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on 19.03.2024 for dredging the Gomati river within 3 (three) months
on receipt of the judgment and order.

The respondent nos. 8 and 14 tol8 are directed to monitor
regularly to avoid further encroachment, earth filling and building any
kind of structures in the territory of the Gomati river at Cumilla,
violating the provisions of law.

Accordingly, the rule is disposed of with the above directions,
however, there is no order as to costs.

Communicate the judgment and order to the respondents

forthwith.

Md. Mozibur Rahman Miah, J.

I agree.

Md. Ariful Islam Khan
Bench Officer



