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20.02.2025  
 

Present: 
Mr. Justice Md. Khairul Alam 

and 
Mr. Justice K.M. Emrul Kayesh 

 
 

Mr. Md. Kamal Hossain, Advocate  
…… In person 

Mr. Md. Hafizur Rahman Khan, Advocate 

…..For the respondent No.4 
 

 

By filing this writ petition 

under Article 102 of the 

Constitution, the present petitioner 

Md. Kamal Hossain who is an 

Advocate of the Supreme Court of 

Bangladesh, in person, challenges 

the inaction of the Anti-Corruption 

Commission (shortly, the 

Commission) in taking necessary 

action against respondent Nos. 6-17, 

on the basis of the complaint filed 

by the petitioner, alleging the 

corruption of respondent Nos. 6-17 

in procuring books of class I to X 

for the year 2025 in violating the 

provision as laid down in section 

31(3) of the Public Procurement 

Act, 2006 (shortly, the Act, 2006). 

The petitioner also challenges the 

provision of section 31(3) of the 

Act, 2006 to declare the same as 

ultra virus to the Constitution and 

prays for a direction upon the 

Commission for initiating criminal 

proceedings against respondent 

Nos. 6-17. 

Relevant facts for the 

disposal of the said application are 

that the present petitioner is the 

father of two daughters. His elder 

daughter is a student of class X and 

the younger daughter is a student of 

class VI. Like other students in the 

country, they did not receive their 

textbooks in time this year as the 

National Curriculum and Textbook 

Board failed to supply the books to 

the students. As a public-spirited 

citizen, he inquired into the matter 

and found that respondent Nos. 6-17 

had issued work orders for 

procuring the books in violation of 

the provision of section 31(3) of the 

Act, 2006, and through this 

illegality, they had embezzled a 

huge amount of public money. 

Various national dailies including, 

the Daily Ittefaq, The Daily Bhorer 

Kagaj and the Daily Kalbela 

published the news of the said 

corruption.  The said newspapers 

have clearly and distinctly stated 

that there have been huge 

irregularities and corruption in the 

book procuring process. In the 

circumstances, the petitioner filed 

an application before the 

Commission on 05.01.2025 
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detailing the corruption of 

respondent Nos. 6-17 and to initiate 

a criminal proceeding against them. 

The Commission was obligated to 

take action against corruption, but 

the Commission did not take any 

action on the said application. 

In this backdrop, the 

petitioner filed this application. 

Mr. Kamal Hossin the learned 

Advocate appearing in person 

submits that from the application 

dated 05.01.2025, it is apparent that 

the respondent Nos. 6-17 committed 

the scheduled offence of the Anti-

Corruption Commission Act, 2004 

(the Act, 2004), therefore, the 

Commission was duty-bound to 

proceed with the investigation based 

on the complaint, but the 

Commission unreasonably decided 

not to proceed with the 

investigation, therefore, the inaction 

of the Commission is without lawful 

authority and is of no legal effect 

and the Commission is required to 

be directed to initiate proceeding 

against respondent Nos. 6-17. At the 

time of the hearing, Mr. Hossin 

does not press the middle part of his 

prayer i.e. he does not pray for 

declaring the provision of section 

31(3) of the Act, 2006 ultra virus to 

the Constitution. Rather he submits 

that the respondents were bound to 

follow the provision, but without 

following the same they embezzled 

a huge amount of public money.  

Mr. Md. Hafizur Rahman 

Khan, the learned Advocate 

appearing for respondent Nos. 6-17 

on the other hand, submits that since 

rule 13(3) of the Ant-Curruption 

Commission Rules, 2007 (shortly, 

the Rules, 2007) provides a specific 

remedy for the petitioner, hence this 

writ petition is not maintainable. 

 We have perused the 

application along with the 

documents annexed thereto. 

      It appears that section 17(c) of 

the Ain, 2004 authorized the 

Commission to hold an inquiry into 

any allegation of corruption on its 

own motion, or an application made 

by an aggrieved person or any 

person on his behalf.  

          The present petitioner as an 

aggrieved person made an 

application before the Commission 

alleging corruption of respondent 

Nos. 6-17. The learned Advocate 

for the petitioner contended that the 

Commission unreasonably decided 

not to proceed with the investigation 

based on that complaint, therefore, 

the Commission is required to be 

directed to initiate proceedings 
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against respondent Nos. 6-7. On the 

other hand, the learned Advocate 

appearing for respondent Nos. 6-17 

contended that in case of an 

unreasonable decision of the 

Commission to proceed with an 

investigation based on any 

complaint, rule 13(3) of the Rules, 

2007 provides a specific remedy for 

the aggrieved person, therefore, this 

writ petition is not maintainable. 

Rule 13 of the Rules 2007 

runs as follows: 

Charge 

Sheet) 

 
 

On a plain reading of the said 

provision, it appears that if the 

learned Senior Special Judge is 

satisfied that there were sufficient 

grounds to believe that a scheduled 

offence had been committed and 

that the Commission’s decision not 

to proceed with the investigation on 

the basis of the complaint filed by 

the complainant regarding the 

commission of such offence was not 

reasonable then, the learned Senior 

Special Judge shall accept the 

complaint and forwarded the 

complaint with all the documents to 

the Commission with a direction for 

investigation. 

In the present case, the 

petitioner as an aggrieved person 

filed an application before the 

Commission alleging corruption of 

respondent Nos. 6-17. The 

petitioner alleged that the 

Commission unreasonably decided 

not to proceed with the investigation 

on the basis of the complaint. 

Therefore, as per the above 

provision of the law, the petitioner 
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is entitled to file an application 

before the Court of Senior Special 

Judge. 

Since rule 13 of the Rules, 

2007 provides specific provisions 

for the redressal of the grievance of 

the petitioner, i.e. against the 

Commission’s condensable decision 

not of  proceed with the 

investigation on the basis of the 

compliant of corruption therefore, 

we do not find any reason to 

entertain this application under 

Article 102 of the Constitution. 

It may be put on record that 

whatever observations we have 

made, have been made for the 

disposal of this application only, 

and will have no bearing on the 

decision of the learned Senior 

Special Judge in disposing of any 

application, if any, of the petitioner. 

In the above facts and 

circumstances, we do not find any 

merit in the writ petition. 

Accordingly, the writ petition 

is rejected summarily, without any 

order as to cost.  

Communicate this order to 

the respondents at once. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Kashem, B.O 


