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Bhishmadev Chakrabortty, J:

Since in both the Rules the parties are almost same and common
question of fact and law are involved, these have been heard together and are

being disposed of by this judgment.

The Rule in Writ Petition 4636 of 2014 was issued calling upon the
respondents to show cause as to why the withdrawal of Ph.D. degree of the
petitioner by office circular bearing memo No.3128/Sa-2/P dated 21.04.2014
issued by the Controller of Examination, University of Dhaka upon decision of
the Syndicate dated 12.09.2013 on the basis of recommendation of the

Academic Council dated 05.09.2013 as stated therein (Annexure-C) should not



be declared to be taken illegally, without lawful authority and is of no legal
effect and/or such other or further order or orders passed to this Court may

seem fit and proper.

The Rule in Writ Petition 6532 of 2014 was issued calling upon the
respondents to show cause as to why the decision of the Syndicate of the
University of Dhaka dated 25.05.2014 in dismissing the petitioner from service
from the post of Lecturer, in the department of Political Science, University of
Dhaka (as apparent from Annexure-I) should not be declared to have been
made without lawful authority and is of no legal effect and why a direction
shall not be made for his reinstatement in service in the said post and/or such

other or further order or orders passed to this Court may seem fit and proper.

The material facts for disposal of the Rules as stated in the writ petitions,
in brief, are that the petitioner is a brilliant and law abiding citizen. He stood
3" in order of merit in the SSC examination held in 1991, 5" in the HSC
examination held in 1993 and got 1¥ Class in BSS (Hons) and MSS
examination in Political Science from the University of Dhaka. He joined in
the post of lecture in the Department of Political Science in the University of
Dhaka in 2008. After two years of service he became a permanent teacher
there. He has always a research oriented character and mind and have
innumerable research works in so many journals and publications both national
and international standards. He complied with and exhausted all legal process,
formalities of the University of Dhaka covered by Chapter-V of part-II1 of
Statutes/calendar if the University under the supervision and guidance of

Professor Dr. Sawkat Ara Hossain of Department of Political Science,



University of Dhaka for completion of his original research work for having
Ph.D. degree under the name and style of “Practices of Marxism and Their
Impact on Modern World: The case of Objectivization”. The research work
was evaluated, appreciated and scrutinized by the formally appointed ‘Thesis
Evaluation Committee’ comprising of Professor Abdul Mannan, Department of
Government and Politics, Jahangirnagar University; Professor Dr. Maksudur
Rahman, Department of Political Science, Rajshahi University and Professor
Dr. Sawkat Ara Hossain, Department of Political Science, University of Dhaka.
The petitioner successfully completed the viva voce examination and then he
was awarded the Ph.D. degree. The University Syndicate took resolution on
10.08.2011 and awarded him the degree which was circulated through
notification of Controller of Examination on 16.08.2011. The petitioner was
awarded Ph.D. degree in writing on 20.08.2011. But all of a sudden the
Controller of the University of Dhaka issued a circular on 21.04.2014
addressing the petitioner that as per the recommendation of the Academic
Council dated 05.09.2013, the Syndicate took decision on 12.09.2013 of
withdrawal his Ph.D. degree. The petitioner came to learn that at the instigation
of the interested quarters among colleagues of his Department and outside the
department due to academic and professional jealousy without making any
reference to the thesis examiner or evaluation committee and without issuing
any show cause notice his Ph.D. degree was withdrawn which was absolutely
malafide with ulterior motive. The aforesaid withdrawal of his Ph.D. degree
without issuing any show cause notice to him or to the examiners or to the
thesis Evaluation Committee and without affording any opportunity of being

heard at the instance of interested quarter is without lawful authority and



beyond statutory Rules, Regulations, bylaws and also against the principles of
natural justice. He also found that although the decision was taken by the
Academic Council on 05.09.2013 and approved by the Syndicate on
12.09.2013 but the order was communicated to him on 21.04.2014 i.e., after 6
months of the decision taken by the Syndicate by colourable exercise of power
with oblique motive. The petitioner then filed 2 applications to the university
Authority asking for material particulars but those were not supplied to him.
He sent a legal notice upon the respondents through his learned Advocate to
rescind the decision but the respondents did not make any reply to it. He then
finding no other alternative moved in this Court and obtained Rule in Writ

Petition 4636 of 2014 in the manner as aforestated.

After issuance of the aforesaid Rule the Syndicate without issuing any
show cause notice to the petitioner alleged to have been dismissed him from
service on 25.05.2014. The petitioner heard about the dismissal order and filed
applications to the Vice-Chancellor and Registrar of the University on
02.06.2014 for getting copy of his dismissal order and the minutes of meeting
but the respondents did not make any response. The petitioner then sent a legal
notice upon them through his learned Advocate Mr. Md. Omar Farook and in
its reply the learned Advocate for the University informed him that the
Syndicate of the University on 25.05.2014 dismissed him from service. The
petitioner made an appeal to the Chancellor of the University, i.e., Hon’ble
President of the Republic for cancelling the dismissal order but nothing was

intimated to him. In that event he approached this Court and obtained Rule in



Writ Petition 6532 of 2014 against his dismissal order being the same was

passed in gross violation of law and is of no legal effect.

Respondents 1-6 in Writ Petition 4636 of 2014 and respondents 1-4 in
Writ Petition 6532 of 2014 filed affidavit-in-oppositions to contest the Rules.
In the affidavit-in-oppositions they denied the material facts stated in the writ
petitions. They admitted the fact that the petitioner joined as Lecturer in the
Department of Political Science of Dhaka University and that he obtained a
Ph.D. degree from the University. But further stated that after obtaining the
Ph.D. degree, the Dean of the Faculty of Social Science wrote a letter to the
Vice-Chancellor on 13.06.2012 making serious allegation that the entire data
and information including the interviewees of 12,75,047 persons are
questionable. It was further mentioned that the petitioner has claimed to have
collected enormous data from e-mail responses from 80 countries of the world.
In the said letter the aforesaid Dean requested to conduct a thorough
investigation in order to uphold the academic excellence of the University. The
Vice-Chancellor raised the matter before the Deans’ Committee in its meeting
dated 14.06.2012 and the Deans’ Committee formed a committee consisting of
4 members to enquire in to the matter. The matter was thereafter placed in the
meeting of the Syndicate who by its decision taken on 26.06.2012 formed a
Fact Finding Committee consisting of 5 members. The Fact Finding
Committee sat on 6 meetings. The writ petitioner appeared before the
committee personally on 23.07.2012 to defend his case. His course supervisor
Professor Shawkat Ara Hossain also appeared before the committee on

01.08.2012 but the convener of the evaluation committee Professor Abdul



Mannan did not appear despite service of notice and the other expressed his
unwillingness to appear before the Committee. The Fact Finding Committee
submitted a report on 11.02.2013 observing that the petitioner could not
support his claim made in the Ph. D. thesis that he took interview of 13 lac
people from over 80 countries of the world. He could not support his claim that
he appointed 21 research associates in 14 countries and further failed to
provide transcripts of interviews with Ambassadors of 21 countries. The
committee found the petitioner’s utterances and thinking process unbalanced
and unrealistic which has been reflected in the thesis. The Syndicate discussed
the report of the Fact Finding Committee in the meeting held on 17.02.2013
and took opinion of the legal Advisor of the University. The Academic Council
of the University examined all the available reports and documents, discussed
the matter in detail on 05.09.2013 and recommended to withdraw his Ph.D.
degree. The Syndicate in its meeting held on 12.09.2013 withdrew the
petitioner’s Ph.D. degree. Since the Ph.D. degree of the petitioner was
withdrawn, the Syndicate took decision for his dismissal from service and
asked for opinion from the learned Attorney General who provided opinion on
22.05.2014 against the petitioner. Accordingly, the Syndicate took decision on
25.05.2014 to terminate the petitioner from service on the ground of moral
turpitude. The above decision was also intimated to the petitioner on
15.06.2014. The petitioner filed appeal to the chancellor of the University on
07.06.2014 which was yet to be disposed of but the petitioner invoked writ
jurisdiction of this Court in the subsequent writ petition on 14.07.2004 without
giving reasonable time to Hon’ble President and as such the writ petition is

found to be prematured.



Mr. Md. Omar Farook, learned Senior Advocate for the petitioner in
both the Rules taking us through the writ petitions, annexures appended
thereto, the relevant laws and the case of Advocate AM Zia Habib Ahsan and
others vs. Chittagong University and others, 12 BLC 679 and an unreported
case of the National University, represented by the Vice Chancellor, National
University and another vs. Nazim Uddin Ahmed, Senior Programmer and
others passed in Civil Appeal 32 of 2025 and relying on the principles laid
therein submits that the petitioner obtained Ph.D. degree in compliance of
Chapter-V, Part-III of the calendar of the University of Dhaka which cannot be
taken away other than due process of law. Although in the aforesaid chapter
requisites or procedure for obtaining Ph.D. degree have been enumerated but
there is nothing in the said calendar that a degree of Ph.D can be revoked or, if
so, its process. The petitioner obtained the Ph.D. degree after evaluation his
thesis by the evaluation committee which was duly recommend by his course
coordinators but the respondents have withdrawn the Ph.D. degree behind his
back only on malafide intention with ulterior motive at the behest of interested
quarters owing to the academic and professional jealousy. In taking the
decision of withdrawal of the Ph.D. degree no show cause notice either to the
petitioner or to the duly formed Thesis Evaluation Committee was issued to
clarify the fact or affording an opportunity of being heard and as such the
decision of the Syndicate has been taken by violating the fundamental right of
the petitioner which is found also against the principle of natural justice. The
withdrawal of the Ph.D. degree is neither supported by any of the statutory
provisions of the Statutes/Calendar of the University of Dhaka nor by any of its

laws. The same is absolutely based on conjecture, surmise, hypothesis, beyond



the statutory Rules, Regulations and Customs of the traditional educational
instituted like University of Dhaka which is in gross violation of Article 31 of
the Constitution. Mr. Farook further submits in Writ Petition 6532 of 2014 that
in dismissing the petitioner from service the process of taking action by
forming an inquiry committee as contemplated in Article 56(3) of the Dhaka
University Order, 1973 (the Order, 1973) and the Provisions of section 45(3) of
the 1* Statutes of the University and the provisions of the Regulations, 1980 of
forming Inquiry Committee and Tribunal were not complied with. In the

premises above, both the Rules would be made absolute.

Per contra, Dr. Naim Ahmed, learned Senior Advocate for respondents
1-6 in the first Rule and respondents 1-4 in the second Rule submits that
although the University Authority had approved the Ph.D. degree of the
petitioner according to the decision of the Syndicate but the Dean of the
Faculty of Social Sciences raised serious allegation to the Vice-Chancellor of
the University in writing as to the Ph.D. degree the petitioner obtained; that the
data and information about the interviewees for obtaining the degree are highly
questionable. The Dean requested to conduct a thorough enquiry in order to
uphold the academic excellence of the University. On its basis the Vice
Chancellor brought the matter before the Deans’ Committee who raised it
before the Syndicate and the Syndicate formed a Fact Finding Committee to
examine the matter. The petitioner appeared before the Committee in person,
his statement was taken and thereafter the Committee submitted a report for
recommendation of the Academic Council to withdraw petitioner’s Ph.D.

degree. Accordingly, the Syndicate took decision to withdraw his Ph.D. degree



on the basis of the report of the Fact Finding Committee and as such there is no
scope of claiming that the decision of withdrawal of the degree was taken
suddenly and behind the petitioner’s back. The Academic Council of the
Syndicate was/has the power to withdraw Ph.D. degree given in compliance
with the provisions of law which has been done here. Since it has been found
that the information supplied in obtaining the Ph.D. degree was not correct and
his oral statement as contained in Annexure-7 to Writ Petition 6532 of 2014
supports it, and as such the Syndicate correctly withdrew his degree. In doing
so no provisions of law as well as the principle of natural justice has been
violated. The petitioner was given opportunity of being heard and thereafter the
University Authority took decision of cancellation of the degree. The decision
was informed to the petitioner through notice dated 21.04.2014. In Writ
Petition 6532 of 2014 Mr. Naim submits that the University Authority took
opinion from the learned Attorney General and dismissed him from service as
per the provisions of Article 56(3) of the Order, 1973 on the grounds of moral
turpitude. Mr. Ahmed refers to the cases of Md. Mizanur Rahman vs. The
Chairman Appeal and Arbitration Committee and others, 36 BLD (HCD) 91;
Devendra Rai Sharma vs. State of Uttar Pradesh AIR 1962 (SC) 1334; Balayet
Hossain (Md) vs. Secretary, Ministry of Water Resources and others, 69 DLR
82 and Executive Engineer, Bangladesh Agricultural Research Council and
others vs. Firoza Sultana, LEX/BDHC/0468/2017 and relying on the principles
laid therein candidly submits that, if it is found that in dismissing the petitioner
from service, the procedure of law was not complied with in that case there is
no bar to proceed against him afresh in compliance with the provisions of law.

In the premises above, both the Rules having no merit would be discharged.
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We have considered the submissions of both the sides, gone through the
writ petitions, affidavit-in-oppositions, annexures appended thereto, provisions
of law of Order, 1973, the 1% Statute of the University, chapter-V part III of the

calendar, University of Dhaka and the Regulations, 1980.

It is admitted fact that the petitioner joined as a lecturer in the
Department of Political Science of Dhaka University on 08.01.2008. It is also
admitted by the parties that the petitioner filed application to be registered in
the Ph.D. programme under the Faculty of Social Science and his thesis was
“The practices of Marxism and their impact on the modern world: The case of
objectivization”. The thesis supervisor was Professor Shawkat Ara Hossain of
the Department of Political Science. It is also admitted that the Academic
Council formed an Examination Committee on 24.11.2009 comprising of
Professor Abdul Mannan, Depart of Government and Politics, Jahangirnagar
University, Professor Maksudur Rahman Department of Political Science,
Rajshahi University and Professor Shawkat Ara Hossain, Department of
Political Science of Dhaka University. It is also admitted that the above 3
professors submitted evaluation report favouring the petitioner for getting the
Ph.D. degree and the Syndicate in its meeting held on 10.08.2011 awarded
Ph.D. degree to the petitioner which was published through a notification on
16.08.2011. But thereafter, as it appears from the affidavit-in-opposition (not
denied by the petitioner by filing affidavit-in-reply) that the Dean of the
Faculty of Social Sciences wrote a letter to the Vice Chancellor of the
University on 13.06.2012 making allegation that the entire data alleged to have

used in obtaining the Ph.D. degree and information including the interviewees
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are questionable. He (Dean of Social Science Department) in the aforesaid
letter requested the concerned to make a thorough enquiry to uphold the
prestige and academic excellence of the University. The Vice Chancellor raised
the matter before the Deans’ Committee and in a meeting held on 14.06.2012
the Deans’ Committee formed a 4 members committee to inquire into the
matter. The matter was also raised in the meeting of Syndicate and the
Syndicate by the decision dated 26.06.2012 formed a Fact Finding Committee.
The committee was comprised of 5 members i.e., (i) Pro Vice Chancellor of the
University, (i) Dean of the Faculty of Arts, (ii1) Dean of the Faculty of
Science, (1v) Dean of the Faculty of Engineering and Technology and (v) Dean
of the Faculty of Social Sciences (subsequently replaced by Assistant
Professor, Department of Population Sciences, University of Dhaka). The Fact
Finding Committee sat on six consecutive meetings. The petitioner appeared
before the committee personally on 23.07.2012 to defend his case. The
supervisor of the petitioner’s thesis Professor Shawkat Ara Hossain also
appeared before the Committee. But the other two did not appear. The Fact
Finding Committee submitted a report on 11.02.2013 which is reproduced

below-
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On going through the aforesaid report submitted by the Fact Finding
Committee, we find that petitioner Dr. Mohammad Nuruddin himself appeared
before the committee, made oral statement to them and in addition to that
submitted a written statement. The statements made in the affidavit-in-
opposition to that effect was not denied by the petitioner by filing affidavit in
reply. Therefore, it cannot be said that the decision taken against the petitioner

was behind his back without affording him any opportunity of hearing.

Under the provisions of Article 25 of the Order, 1973 the Academic
Council has the power to take decision of withdraw of a Ph.D. degree because
it is responsible for the maintenance of standards of, instruction, education and
examination with the University and shall exercise such other powers and

perform such other duties as may be conferred or imposed upon it by the
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Statutes. It shall have the right to advise the Syndicate in all academic
meetings. Therefore, it cannot be said that as per Chapter V Part III of the
calendar of the University of Dhaka, the Syndicate who had approved the
Ph.D. degree of the petitioner had no authority to withdraw the same on

specific reason on getting recommendation from Academic Council to do so.

We have also gone through the statements made by the petitioner before
the Fact Finding Committee and the statements of Professor Shawkat Ara
Hossain, a supervisor of the petitioner in awarding Ph.D. degree. We are highly
dissatisfied with the statements made by Professor Shawkat Ara Hossain, the
Chairman of Political Science Department of Dhaka University to the Fact
Finding Committee in giving evaluation report of thesis of the petitioner. She
being Professor of Dhaka University ought to have cautions enough in issuing
certificate of evaluation of Ph. D. degree. It has come out from her statement
that she issued the certificate on fear which we cannot accept from a Professor
of the Dhaka University. Because for issuance of certificates in the manner and
under the situation, as she described the standard of University may fall. The
statement made by the petitioner to the Fact Finding Committee about his
thesis is found imbalanced and unrealistic because he stated that he collected
information from 3 lac people of 80 countries through e-mail but did not
preserve a single of those. He did not mention the names of his research
associates also. We have also gone through some photographs the petitioner
attached with his thesis paper. Although, we are not expert in this matter and it

is very risky for us to pass any opinion as to the standard and acceptability of
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his thesis but in naked eyes the photographs of skeleton and the chest of human

body is found quite irrelevant in preparing a thesis on the subject of Marxism.

Therefore, we find that the Syndicate correctly in compliance with the
provisions of law as laid in the Order, 1973 and 1* Statue of the Order has
withdrawn the Ph.D. degree of the petitioner. In doing so no provisions of law
has been violated. Therefore, we find no merit in the Rule issued in Writ

Petition 4636 of 2014.

But in Writ Petition 6532 of 2014, Rule in which was issued challenging
the dismissal order of the petitioner, we find that to dismiss a salaried teacher
or officer of the University, the provisions of Article 56(3) of the Order, 1973

and section 45(3) of the 1* Statue of the University are to be complied with.

Article 56 sub Article (3) of the Order, 1973 reads as follows-

(3) A teacher or officer of the University may be dismissed only on
grounds of moral turpitude or inefficiency, but no such teacher or officer shall be
dismissed unless an enquiry into the charges of moral turpitude or inefficiency is
held by an Enquiry Committee on which the teacher or the officer may be

represented by a person nominated by him.

Section 45 sub section (3) of the 1% Statute of the University reads as

follows-
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(3) No teacher or officer shall be penalised or dismissed except on the
ground of moral turpitude or inefficiency, or conduct prejudicial to service discipline
or unbecoming of a University employee and no action will be taken on such
grounds without an enquiry by an Enquiry Committee to be set up by the Syndicate
in which opportunity shall be provided to the teacher and officer concerned to

represent his case.

The above provisions of law have not been complied with in the present
case. The University Authority ought to have formed an Enquiry Committee to
inquire into the allegation before taking decision of dismissal of the petitioner
as per the provisions of the Inquiry Committee and Tribunal (Teachers and
Officers) Regulations, 1980. In taking decision of dismissal, the University
Authority relied on the withdrawal of his thesis by the Syndicate and opinion
of the learned Attorney General which is not permitted by law. Because no
such allegation has been brought in withdrawal of Ph.D. degree that he
committed fraud and obtained the degree. It is to be seen here whether
cancellation of the degree by the Syndicate comes within the meaning of moral
turpitude. Moreover, to be a Lecturer of Dhaka University the Ph. D. degree is
not compulsory. Therefore, we find that the University Authority dismissed the
petitioner by violating the mandatory provisions of law of Article 56(3) of the
Order, 1973, section 45(3) of the 1% Statue of the University and the Provisions
of Regulations, 1980 by not forming an Inquiry Committee to enquire into the
allegation against the petitioner charged with, if any. In the premises above, we

find merit in the Rule 1ssued in Writ Petition 6532 of 2014.

In view of the discussion made hereinabove, the Rule issued in Writ

Petition 4636 of 2014 challenging the withdrawal of Ph.D. degree is discharged
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and the Rule issued in Writ Petition 6532 of 2014 challenging the dismissal

order is made absolute. However, there will be no order as to costs.

The Dhaka University Authority is hereby directed to reinstate the
petitioner in his post where he was serving. However, the period of 12 years
from his dismissal order till today is to be treated as extra ordinary leave
without pay. However, it will no way prejudice his seniority as a teacher of the
University. But in view of the ratio laid in the cases Devendra Pratap Narain
Rai Sharma vs. State of Uttar Pradesh, AIR 1962 (SC) 1334; Government of
the People’s Republic of Bangladesh, represented by the Secretary Ministry of
Post and Telegraph, Bangladesh Secretariat, Dhaka vs. AKM Yousuf Mia and
others, 50 DLR (AD) 200; Md. Mizanur Rahman vs. The Chairman, Appeal
and Arbitration Committee and others, 36 BLR (HCD) 91; Executive
Chairman, Bangladesh Agricultural Research Council and others vs. Feroza
Sultana, LEX/BDHC/0468/2017 and Md. Balayet Hossain vs. Secretary,
Ministry of Water Resources and others, 69 DLR 82, the Dhaka University
Authority may start proceeding against the petitioner afresh in accordance with
the provisions of law on forming an Inquiry Committee under the law as

quoted herein above, if so advised.

Communicate this judgment and order to the concerned.

Murad-A-Mowla Sohel, J.

I agree



