
IN THE SUPREME COURT OF BANGLADESH 

HIGH COURT DIVISION 

(CIVIL REVISIONAL JURISDICTION) 
 

       Present: 
 

     Mr. Justice Md. Bashir Ullah 
 
 

       Civil Revision No. 1537 of 2024 

 
       IN THE MATTER OF: 
 

       An application under Section 115(1) of the    

        Code of Civil Procedure 

   And 
 

       IN THE MATTER OF: 
 

       Md. Islam Ali and others 

            ...Plaintiffs-Appellants -Petitioners. 
 

-Versus- 
 

      The Government of Bangladesh, 

                  represented by the Deputy Commissioner,  

       Satkhira and others. 
 

                                ... Defendants-Respondents-Opposite parties. 
 

                  Mr. Shamsur Rahman, Advocate with  

                  Mr. Sudipta Arjun, Advocate 

         Ms. Salma Kulsum, Advocate 

    ... For the Petitioners. 
 

                  Mr. Monzurul Alam Sujan, DAG 

                ... For the Opposite party Nos. 1-4 

         Mr. Md. Shahidul Islam, Advocate 

          ... For the Opposite party No. 5 
    

       Heard on 06.11.2025 and 16.11.2025  

       Judgment on 17.11.2025 

 

At the instance of plaintiffs in Title Suit No. 72 of 

2021, this Rule was issued calling upon the opposite parties 
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to show cause as to why the judgment and decree dated 

10.03.2024 (decree signed on 14.03.2024) passed by the 

learned Additional District Judge, 5
th
 Court, Satkhira in Title 

Appeal No. 106 of 2023 dismissing the appeal and affirming 

the judgment and decree dated 22.08.2023 (decree signed on 

28.08.2023) passed by the learned Assistant Judge, Kolaroa, 

Satkhira in Title Suit No. 72 of 2021 dismissing the suit 

should not be set aside and/or such other or further order or 

orders be passed as to this Court may seem fit and proper.  

At the time of issuance of the Rule, the parties were 

directed to maintain status quo in respect of possession and 

position of the suit land for a period of 06 (six) months and 

the order of status quo was subsequently extended till 

disposal of the Rule on 13.11.2024. 

Facts, relevant for disposal of the Rule, in brief, are 

that the present petitioners as plaintiffs instituted Title Suit 

No.72 of 2021 in the Court of the learned Assistant Judge, 

Kolaroa, Satkhira seeking declaration of title and perpetual 

injunction in respect of the property described in the 

schedule of the plaint. 
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The case of the plaintiffs in brief are that the suit land 

measuring 1 decimal originally belonged to Soleman Sarder 

and Rahela Khatun and was recorded in their names under 

S.A Khatian No.20, Plot No.32. Rahela Khatun and Soleman 

Sardar constructed a shop on the suit land about 70 years ago 

and had been paying land development tax and other 

government dues regularly. During the last settlement 

survey, the officers concerned recorded B.R.S. Kathian No. 

2673 in the name of the predecessors of the present 

petitioners in respect of 0.0093 acres out of one decimal. 

Subsequently, Rahela Khatun died leaving behind petitioner 

Nos.1-6 as her heirs and Soleman Sardar died leaving behind 

petitioner Nos. 7-14 as his heirs. Recently, the defendants in 

collusion with some vested quarters attempted to incorporate 

the suit property in to in Khatian No.1 and as such they 

served a notice upon the plaintiffs to appear before the land 

office on 25.01.2021 and 15.04.2021. After hearing on 

03.02.2021 and 08.02.2021, the ownership of the said 

property in question was found established in favour of the 

plaintiffs. On 03.05.2021 the defendants served a notice for 
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demolition of the shop, compelling the plaintiff to institute 

the suit. 

On the other hand, defendant Nos. 1-4 contested the 

suit by filing written statement denying the material 

allegations of the plaint contending, inter alia, that the 

property in question is Government khas land and same was 

recorded in the name of the predecessors of the plaintiffs 

wrongly in the B.R.S. Khatian No.2673 which is erroneous 

and fraudulent. Actually, they own the property under B.R.S. 

Khatian No. 893. The plaintiff attempted to grab 

Government property causing double recording the same 

land in two separate BRS Khatians, specifically numbers 

893 and 2673. Therefore, the suit is liable to be dismissed. 

The learned trial Court framed 03 (three) issues to 

dispose of the suit and during trial the plaintiffs examined as 

many as 02 (two) witnesses and the defendants examined 

1(one) witness. Documentary evidence of the plaintiffs were 

marked as Exhibit Nos. 1-4 series and documentary evidence 

of the defendant was marked as Exhibit No. Ka-Cha series. 



 5

Upon hearing the parties, perusing the records and 

considering the materials of both oral and documentary 

evidence, the trial Court dismissed the suit on contest by 

rendering judgment and decree dated 22.08.2023. 

Challenging the judgment and decree dated 

22.08.2023 passed by the Court of the Assistant Judge, 

Kolaroa, Satkhira the petitioner as appellant filed Title 

Appeal No.106 of 2023 before the learned District Judge, 

Satkhira. The learned District Judge transferred the appeal to 

the learned Additional District Judge, 5
th
 Court, Satkhira 

who upon hearing the parties dismissed the same on contest 

by its judgment and decree dated 10.03.2024. 

Being aggrieved by and dissatisfied with the judgment 

and decree dated 10.03.2024 passed by the learned 

Additional District Judge, 5th Court, Satkhira, the petitioners 

preferred the instant revisional application under Section 

115(1) of the Code of Civil Procedure. 

Mr. Sudipta Arjun, learned Advocate appearing on 

behalf of the petitioners contends that the learned appellate 

Court below was totally failed to consider the evidence on 
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record as well the provision of law and as such the lower 

appellate Court dismissed the appeal by the judgment and 

decree dated 10.03.2024 affirming the judgment passed by 

the trial Court. Thus both the Courts have committed an 

error of law resulting an error in decision of the judgment 

and decree which has occasioned the failure of justice and 

thus the same is liable to be set aside.  

He further contends that the defendants failed to 

produce any document as to possession of the petitioners in 

B.R.S. Khatian No. 893. He submits that the added opposite 

party No. 5 has no locus standi to show any further evidence 

in the civil revision. He submits that no issue was framed to 

identify the land owned by the government in S.A. plot No. 

32. 

Learned counsel next submits that the petitioners 

acquired right, title and interest in the suit land and S.A. and 

B.R.S. Khatian were properly prepared in the name of the 

predecessors of the petitioners and by paying land 

development tax they have been possessing the suit land 

since long. But, without considering the aforesaid factual 
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aspect the learned appellate Court below most illegally 

dismissed the appeal and thus the same is liable to be set 

aside.  

He submits that it has not been mentioned that plot 

No. 9152 has not been recorded in B.R.S. map and B.R.S. 

Khatian as road or path way which is evident from the 

evidence of DW1 and exhibited documents. 

He further contends that the defendant Nos. 1 to 4 

failed to show that the governments land which was 

recorded in the Khas Khatian No. 1 measuring 10 decimals 

was acquired by the plaintiff even there is no specific 

statement in the written statement. The defendants also did 

not produce any B.R.S. Khatian to show in which Khatians 

the government land was recorded and finally the learned 

Advocate prays for making the Rule absolute by setting 

aside the impugned judgments and decrees. 

In support of his contention the learned Advocate 

refers to the decision passed in the case of Md. Abdul 

Hamid being dead his heirs: Md. Arju Hossain and others 

Vs. Mst. Sara Khatun and others, reported in 15 LM (AD) 
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(2023) 456 and Divisional Estate Officer, Bangladesh 

Railway and others vs. Jashim Uddin and others reported 

in 24 BLC (AD) (2019) 36. 

Per contra, Mr. Monzurul Alam Sujan, learned 

Deputy Attorney General appearing on behalf of the 

opposite party Nos. 1-4 contends that the land in question 

belongs to the Government. DW1 proved that the plaintiff-

petitioners have no right, title in the suit land. The suit land 

was recorded in the name of the Government under Khatian 

No. 1 and finally he prays for discharging the Rule.  

Mr. Shahidul Islam, learned Advocate appearing on 

behalf of the opposite party No. 5 by filing counter affidavit 

contends that the Deputy Commissioner, Satkhira directed 

the Assistant Commissioner (Land), Kalaroa, Satkhira to 

make a physical inspection into the suit land under Memo 

No. 31.44.8700.006.07.035.15-494 dated 31.03.2019. 

Thereafter, the Assistant Commissioner (Land) Kalaroa vide 

its memo No.31.44.89113.002.10.000.18-602 dated 

19.09.2019 sent the inspection report to the Additional 

Deputy Commissioner, Satkhira stating that there was no 
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shop earlier, the existing shop erected by the plaintiffs 

causing serious difficulties to the people in use of the road 

and there is no any other path for entrance and way out of 

the residents of 15-16 houses. 

Learned Advocate further submits that the Assistant 

Officer of Kolaroa Municipal Land Office requested the 

Assistant Commissioner (Land) Kalaroa to correct the record 

as per Rule 23(4) of the State Acquisition & Tenancy Act, 

1950 under Memo No. 226, dated 27.03.2021 as Md. Islam 

Ali and others fraudulently and illegally obtained 1 decimal 

of Government khas land in the name of their predecessors.  

Learned counsel further contends that on 22.08.2023, 

the trial Court by its judgment and decree dismissed the suit 

and thereafter on 12.09.2023 as per the order passed in 

Upazilla Land Office, Kolaroa under Miscellaneous Case 

No. 07/23-24 amended the Khatian of the suit land and 

brought the same in the name of Government.  

He next submits that the trial Court considering the 

facts and circumstances of the case, evidence on record and 

law rightly dismissed the suit and also the Court of appeal 
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below rightly dismissed the appeal by concurrent finding as 

such the Rule is liable to be discharged with cost.  

In support of his contention the learned Advocate 

refers to the decision passed in the case of Government of 

Bangladesh and another Vs. Mashiur Rahman and others, 

reported in 2 MLR (AD) (1997) 316, KM Sarwar Hossain 

Vs. Mosharraf Hossain and others reported in 45 DLR 

(1993) 562, Chief Joseph Wobo and others Vs. The 

Attorney-General for the Federation of Nigeria and 

another reported in 9 DLR (1957) 616, The Stool of 

Abinabina Vs. Chief Kojo Enyimadu reported in 5 DLR 

247 and Madan Gopal and others  Vs. Maran Bepari and 

others reported in 21 DLR (SC) (1969) 448. 

I have heard the learned Advocates for both sides, 

perused the revisional application, counter affidavit, 

impugned judgments and decrees and the materials on 

record. 

In the plaint, the plaintiffs claimed possession over the 

suit land for more than 70 years. However, PW1, Md. Yunus 

Ali and PW2, Abdur Rahman, the tenant of the shop which 



 11 

was erected on the suit land failed to substantiate such long 

possession. Rather, Advocate Commissioner, Md. Nashir 

Uddin submitted a report and proved it as Exhibit I wherein 

he stated that, “������ ��	
� �
��� �� ������ �
�� ��	���� 
�� 

0� (���) 
��।” It appears from the B.R.S. map that the B.R.S. 

plot No. 9152 was vacant and not previously occupied by 

any structure. Thus, the plaintiff failed to prove their 

assertion that they have been enjoying the possession over 

the suit land for more than 70 years. 

It appears from exhibit 'ka' that the Union Land 

Assistant Officer sent a letter dated 27.03.2021 to the 

Assistant Commissioner (Land), Kolaroa, Satkhira under 

memo No. 226 informing that Md. Islam Ali and others 

fraudulently and illegally obtained 1 decimal of Government 

khas land in the name of their predecessors and requested to 

correct the record as per Rule 23(4) of the State Acquisition 

& Tenancy Act, 1950. The content of the said memo runs as 

under: 

 “ewY©Z wel‡qi Av‡jv‡K AÎ Awd‡m l¢ra pw¢nÔø ‡iwRóªvivw` 

fk¡Ñ−m¡Qe¡−¿¹ g‡nv`q‡K Rvbv‡bv hv‡”Q †h, 60 bs ¢TLl¡ †gŠRvi Gm.G. 1bs 
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LwZqv‡b 32 bs `v‡M 0.10 GKi Rwg Lvm Rwg wn‡m‡e ‡iKW© wjwce× _v‡K, 

hvnv c~e©ci Rbmvavi‡bi PjvP‡ji c_ wn‡m‡e miKvwi `L‡j wbqwš¿Z Av‡Q| 

.. AZGe DcwiD³ eY©bv †gvZv‡eK ewY©Z wbqš¿‡Y Av‡Q wKš‘ RvwjqvwZ Ges 

ZÂKZvi gva¨‡g †njvZjv mvwK‡b †gvt Bmjvg Avjx, w`s wcZv- g„Z myKPuv` 

mi`vi Zv‡`i gv‡qi bv‡g Ges †gvt nvmvby¾vgvb, w`s wcZv-g„Z †gvt 

†mv‡jgvb mi`vi Zv‡`i wcZvi bv‡g miKvwi 0.0093 GKi Rwg eZ©gvb 

Rwi‡c Avi.Gm. 2673 bs LwZqv‡b 9152 bs `v‡M †iKW© K‡i wbqv‡Qb| 

hvnv‡Z miKvwi mZ¡ ¯v̂_© r¤æ n‡q‡Q| ewY©Z 0.0093 GKi miKvwi Lvm Rwg 

eZ©gv‡bI miKvwi `Lj wbqš¿‡b Av‡Q| †h‡nZz RvwjqvwZ I ZÂKZvi gva¨‡g 

†njvZjv mvwK‡bi †gvt Bmjvg Avjx, wcZv- g„Z myKPvù  mi`vi Zv‡`i gv‡qi 

bv‡g Ges nvmvby¾vgvb,wcZv- g„Z †mv‡jgvb mi`vi Zv‡`i wcZvi bv‡g 2673 

bs LwZqv‡b 9152 bs `v‡M miKvwi .0093 GKi Rwg e¨w³ gvwjKvbv †iKW© 

KivBqv‡Qb †m‡nZz D³ miKvwi Lvm Rwg c~bivq miKv‡ii bv‡g ‡iKW© nIqv 

Avek¨K| ewY©Z 0.0093 Gi Rwg miKvwi Lvm Rwg nIqvq f‚wg gš¿ªYvj‡qi 

AvBb kvLv-1 Gi 02.09.2014 wLª.ZvwiL  (...) cwic‡Îi wb‡ ©̀kbv †gvZv‡eK 

ivóªxq AwaMÖnb I cÖRvmZ¡ wewagvjv 1955 Gi wewa 23(4) Abyhvqx †iKW© 

ms‡kvab†hvM¨| AZGe DcwiD³ eY©bv †gvZv‡eK f‚wg gš¿Yvj‡qi AvBb kvLv 

01 Gi 02.09.2014 Gi () bs ¯§vi‡Ki cwic‡Îi wb‡ ©̀kbv †gvZv‡eK 

miKvwi m¤úwË ivóªxq AwaMÖnb I cÖRvmZ¡ wewagvjv 1955 Gi wewa 23(4) 

Abyhvqx wSKi †gŠRvi Avi.Gm. 2673 bs LwZqvb †_‡K 9152 bs `v‡M 
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0.0093 GKi Rwg KZ©b c~e©K 1bs LwZqvbfz³ †iKW© KiZt ms‡kvab Kivi 

mycvwikmn AÎ cÖwZ‡e`b g‡nv`q mgx‡c ‡cÖiY Kiv n‡jv|” 

Exhibit-‘Umma’ reveals that 10 decimals of land 

under S.A. Plot No. 32 was recorded in the name of the 

Collector, Khulna under Khation No. 1. Defendant Nos. 1 to 

4 stated in paragraph No. 12 of written statement that “HLC 

i¢̈j h¡c£fr 893 Hhw 2673 ew M¢au¡−e c¤Ch¡l  ®lLXÑ Ll¡Cu¡ A¯hdi¡−h 

BaÈp¡−al fÐ−Qø¡ Q¡m¡C−a−Rez” Defendant Nos. 1 to 4 further 

stated that “h¡c£fr a¡q¡−cl e¡j£u i¢̈j k¡q¡ Ju¡¢ln ¢qp¡−h fÐ¡ç qCu¡−R 

a¡q¡ ¢h.Bl.Hp. 893 ew M¢au¡−e 9173 c¡N ¢qp¡−h ®lLXÑ Ll¡ qCu¡−Rz” 

DW1, Md. Basharat Hossain, Union Land Assistant Officer 

proved the assertions made in the written statement. 

 Exhibit-‘Cha’ demonstrates that plot No. 9173 

belonging to Khatian No. 893 for 01 decimal of land was 

recorded in the name of the predecessors of the plaintiffs and 

thus they are the owner of 1 decimal of land in plot No. 

9173. But they are claiming 0.0093 acres of land in plot No. 

9152 of BRS Khatian No. 2673. In fact they are trying to 

misappropriate Government land by double recording it 

under two separate BRS Khatian numbers 893 and 2673.  
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The learned Assistant Judge, Kolaroa, Satkhira rightly 

observed that 0.0093 acres of land under Plot No. 9152 and 

BRS Khatian No. 2673 was wrongly recorded in the name of 

the predecessor of the plaintiffs. The learned Additional 

District Judge, 5
th
 Court, Satkhira also rightly observed 

while dismissing the appeal that the plaintiffs-appellants 

have no title in the suit land and as such they are not entitled 

to have any relief from the Court.  

Thus the Courts below, upon proper appreciation of 

evidence concurrently found that the plaintiffs failed to 

establish their title over the suit land as such this Court has 

nothing to interfere over the concurrent findings of the facts 

in the absence of misreading or non-consideration of the 

evidence on record. This view gets support from the case of 

Abdul Gafur and others vs. Md. Abdur Razzak and others, 

reported in 62 DLR (AD) (2010) 242. 

It transpires from the inspection report dated 

29.08.2019 (Vide Annexure 3 of the counter affidavit) made 

by the Kanungo, Upazilla Land Office, Kolaroa, Satkhira 

that the suit land is a path way and the people are facing 
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tremendous problem due to construction of a shop on the 

suit land. There is no alternative way to departure from the 

nearby houses. Earlier there was no shop in the path way 

existing in the suit land. It also transpires from Memo No. 

226 dated 27.03.2021 (Annexure 4 of the counter affidavit) 

issued by Kolaroa Municipal Land Office, Kolaroa, 

Sathkhira that the public are using the suit land as path way. 

It appears from Annexure 5 of the counter affidavit 

that the B.R.S record was already corrected and amended on 

12.09.2023 in favour of the Government but the amended 

B.R.S record was not challenged by the plaintiffs-

petitioners.  

Given the above facts and circumstances, I find no 

illegality, impropriety or material irregularity in the 

impugned judgments and decrees warranting interference in 

revisional jurisdiction. I do not find any merit in the Rule. 

As such the Rule is liable to be discharged. 

As a result, the Rule is discharged, however without 

any order as to costs. 
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The order of status quo granted at the time of issuance 

of the Rule stands recalled and vacated. 

Let a copy of this judgment be communicated to the 

concerned court forthwith. 

 

( Md. Bashir Ullah, J.) 

 

 

 

Md. Sabuj Akan 

Assistant Bench Officer. 


