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“06. That, admittedly there has been a delay of 188 days in
filling the setting aside application under section 42 of the 2001
Act on 25.05.2021. Counting from the date of filling, admittedly,
the respondent came to know about the award on 17.11.2020. The
respondent sought condonation of 188 days and the Learned
District Judge, Dhaka on 13.06.2021, vide his Order No. 2,
condoned the said delay by applying section 5 of the 1908 Act.
This Order is hereby impugned;

07. That is is stated that an application under section 42 of
the 2001 Act is the only application that can be preferred to set
aside an arbitration award and the time to prefer such application
is fixed to be 60 days from the date of knowledge/ receiving of the
award. The respondent admitted this time limit by filing the



application for condonation of delay and the only issue remaining
to adjudicate is whether by applying section 5 of the 1908 Act, the
learned Court can condone the said delay in filling an application
under section 42 of the 2001 Act;

08. That, it is most humbly submitted that sectin 5 of the
1908 reads as:

“5. Any appeal or application for a revision or a review of
Jjudgment or for leave to appeal or any other application to which
this section may be made application by or under any enactment
for the time being in force may be admitted after the period of
limitation prescribed therefor, when the appellant or applicant
satisfied the Court that he had sufficient cause for not preferring
the appeal or making the application within such period.

Explanation- the fact that the appellant or applicant was
misled by any order, practice or judgment of the High Court
Division in ascertaining or computing the prescribed period of
limitation may be sufficient cause within the meaning of this
section.”

For plain reading of section 5 of the 1908 Act, it is
conspicuously evident that in case of applicatins other than
revision application, review application or civil petition for leave
to appel, section 5 of the 1908 has to be specifically made
applicable by or under any enactment; otherwise section 5 of the
1908 Act shall not be applicable to that application;

09. That, it is most humbly submitted that an example of the
specific application of section 5 of the 1908 Act in cases of “other
applications” can be witnessed from Order 9 Rule 9 of the Code of
Civil Procedure, 1908 (CPC),

10. That, it is most humbly submitted that section 42 of the
2001 Act did not specifically made section 5 of the 1908 Act
applicable to condone delay in filling a setting aside application
hence the Learned District Judge, Dhaka committed an error of
law resulting in an error in Order No. 2 dated 13.06.2021 passed
in Arbitration Miscellaneous Case No. 166 of 2021 occasioning

’

failure of justice.’
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Annexure-B

(Certified Copy of Award
Office of the Arbitrator
10/1, Shegunbagicha, Dhaka-1000
AWARD OF ARBITRATION
IN THE ARBITRATION CASE NO. 01/2019
Between
Army Welfare Trust---------------- First Party
and

Big Boss Corporation Ltd and another ---- Second Parties

PANEL OF ARBITRATORS:

1. Justice Md. Shamsul Huda (Former Judge Appellate Division)
Supreme Court of Bangladesh, Chairman.

2. Mr. Md. Anisuzzaman (Rtd. District Judge)
Arbitrator (Appointed by the First Party)

3. Mr. Md. Ekramul Hoque Chowdhury (Rtd. District Judge)
Arbitrator (Appointed by the Second Party)

DATE NOTIFICATION OF AWARD: 14.09.2019.

BACKGROUND OF FACTS:

1. Both the First Party Army Welfare Trust and the Second Party Big
Boss Corporation Ltd and Shalina Fashion Ltd claim the
ownership and possession of some land properties in the Sarabo
Mouza under Joydevpur P.S. of District Gazipur. They claim the
properties from the same plots of the same khatians of the disputed
area. Both the parties admit the purchase and possession of the



properties by the other but only for a small portion of land dispute
arose between the parties and both the parties tried amicably to
settle the issues and reached at settlement in almost all the matters
but failing to resolve the issue of possession and matter of
exchange regarding a small portion of land for which both the
parties agreed to refer the matter to settle through arbitration by a
panel of arbitrators and for that end in view they entered into an
agreement of arbitration on 27 November 2018 and in the said
agreement of arbitration it is stated that Mr. Md. Anisuzzaman
(Rtd. District Judge) will act as an Arbitrator having been
appointed by the First Party and Mr. Md. Ekramul Hoque
Chowdhury (Rtd. District Judge) will be acting as an Arbitrator
being appointed by the Second Party.

Subsequently these two arbitrators jointly proposed Justice Md.
Shamsul Huda (Retd. Justice Appellate Division) to act as the
Chairman of the Panel of Arbitration vide letter dated 20.12.2018
and the proposal has been formally accepted by him.

Thereafter, the Chairman of the Panel to started the arbitration
proceeding, issued notices of arbitration to the Arbitrators
mentioning the date as 16.01.2019 and also time and venue of
arbitration. On the fixed date the st Party prayed for time through
an official letter but Arbitrator ob their side did not appear and
hence the time was allowed and the next date was fixed as
15.06.2019. On 15.06.2019 the Arbitrators of both the sides were
present before the Chairman and as such the proceeding of
arbitration started on that day. But the first party again prayed for
time to adjourn the proceeding and the prayer was allowed and
13.07.2019 was fixed for next date of hearing. On 13.07.2019
arbitrators of the both the parties were present but no
representative of the First Party was found present and for ends of
justice the hearing was again adjourned fixing next date as
27.07.2019. On 27.07.2019 again arbitrators of the both the
parties were present; but no interested person of the First Party
was found present and again the date of hearing was adjourned to
09.08.2019. On 09.08.2019 the second party was found present but
the first party remained absent and it was found that the arbitrator
appointed by the first party has informed vide letter dated
29.07.2019 to withdraw himself from the proceeding for his
personal cause and for that reason the hearing was again
postponed and 13.08.2019 and fixed for submission of written
statements by the first party, failing which ex-parte hearing.

On 13.08.2019 the First Party again remained absent and the
second party was present through their representative and as the
first party failed to submit the written statements and also failed to
present in the hearing. As process of arbitration in the present case
is a joint process and both the parties conjointly started the
arbitration proceeding by appointing their respective arbitrators
here in the eye of law both the parties can be treated as the
applicant and none of the parties can be treated as the
respondents. Here as the second party is found all along present in
all the dates of hearing fixed for arbitration proceeding and this
first party can also be treated as the applicant or petitioner in the
same proceeding and as such they are entitled to have the result of
arbitration ex-parte and the absence of the first party cannot
render the process to be worth of abandonment merely on the
technical ground of their intentional absence. Therefore the
Chairman of the Arbitration proceeding has decided to proceed
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ex-parte and recorded the deposition of the representative of the
second party and marked the documents as exhibits accordingly.

5. In these facts in view the Chairman of the present Arbitration
Proceeding considers that justice will be met if award is given on
the basis of the deposition of the witnesses and on the basis of the
papers and documents submitted before the Panel of Arbitrators.

DISCUSSION & DECISION:

The case, in brief, of the second party Big Boss Corporation Ltd
and Shanila Fashion Ltd, as transpires from their written statements is as
follows;

That the suit land is situated at Mouza Saraba under Gazipur
Sadar Thana of District Gazipur, formerly Keranigonj Thana of District
Dhaka. That the suit C.S. Khatian No.63 is comprising of C.S. Plot No.453
entirely containing 7.09 acres of land, Plot No. 459 containing in all .27
acres of land, Plot No. 543 containing in all 1.10 acres of land and Plot
No. 457 containing totally .76 acres of land and thereby in four plots
totally having 09.22 acres of land. That another suit C.S. Khatian No. 64
of the same locality comprising C.S. Plot No. 3 containing totally 0.3400
acres of land, Plot No.452 containing 5.6900 acres of land, Plot No. 454
containing 3.3800 acres of land and Plot No. 484 containing 1.1400 acres
of land and thereby in four plots totally 10.5500 acres of land. Thus these
two suit C.S. Khatians totally contains 19.7700 acres of land and this
property was owned and possessed by Jurai Bepari, Fazar Munshi @
Fazar Bepari and Sumu Bepari (@ Shom Bepari, equally each having 5
anas 6 gonda 2 kora and 2 kranti shares and C.S. Khatian No.63 and 64
were prepared and published accordingly. That Jurai Bepari became the
owner and possessor of .6600 acres of land in C.S. Plot No.455 of C.S.
Khatian No. 66 of the same locality by way of purchase and note of that
purchase is found in the remarks column of the concerned Khatian.

That Jurai Bepari while in the title and possession transferred 1.78
acres of land from C.S. Plot No. 453, 457, 459 and 543 of C. S. Khatian
No. 63 and .55 acres of land out of 0.66 acres of land from C.S. Plot No.
455 of C.S. Khatian No. 66 in favor of his two grandsons namely Ratan
Bepari and Tota Bepari @ Habibur Rahman vide Heba Bil Ewaj deed no.
252 dated 25.01.1950 and thereafter Jurai Bepari died leaving behind two
sons Nabi Hossain Bepari and Pochu Bepari and one daughter Ayman
Nesa as his heirs in his rest of the property in C.S. Khatian No. 63 and 64.

That Nabi Hossain Bepari being owner as his father's heir and
Ratan Bepari and Tota Bepari (@ Habibur Rahman being owner by way of
hiba deed transferred .7250 acres of land out of the property in C.S. Plot
Nos. 453, 457, 459, 543 of C.s. Khatian No. 63 .1100 acres of land out of
.66 acres of land from C.S. Plot No. 455 of C.S. Khatian No. 66 in favor of
Pochu Bepari vide registered sale deed no. 3137 dated 09.09.1950.

That thereafter Nabi Hossain died leaving behind his for sons
namely, Ratan Bepari, Tota Bepari @ Habibur Rahman, Montaj Bepari
and Intaj Bepari and six daughters namely, Jiron Nesa, Roshida Begum,
Shamsunnahar, Rekha Begum, Nilufa Yasmin and Setara Begum as his
heirs in his property.

That Rashida Begum being owner by way of inheritance from her
father transferred .1300 acres of land from C.S. Plot Nos. 453, 459, 543,
457 of C.S. Khatian No. 63 and also from C.S. Plot Nos. 452, 454, 484 of
C.S. Khatian No. 64 and also from C.S. Plot No. 455 of C.S. Khatian No.
66 in favor of her brother Ratan Bepari and Tota Mia (@ Habibur Rahman
vide deed of heba bil ewaj dated 16.11.1991.



11

That thereafter Tota Mia (@ Habibur Rahman mutated his name in
the concerned Khatian and paid the rents accordingly and then
transferred to Rahat Reality Ltd .8500 acres of land from C.S. Plot Nos.
453 and 543 out of the C.S. Plot Nos. 453, 557, 543, 452, 459, 454, 484
vide registered deed no. 2867 dated 07.03.2012, plus 0.2675 acres of land
from C.S. and S.A. Plot No. 455 corresponding to R.S. Plot No. 760 of
C.S. Khatian No.66 corresponding to S.A. Khatian No.l19 corresponding
to R.S. Khatian No. 238 vide registered sale deed no. 6233 dated
14.05.2011, plus .8500 acres of land from C.S. and S.A Plot No. 53 and
543 out of C.S. and S.A. Plot No. 453, 557, 543, 452, 459, 454, 484 of C.S.
Khatian No. 63 and 64 corresponding to S.A. Khatian No.l116
corresponding to R.s. Khatian No. 128 vide registered sale deed no. 2867
dated 01.03.2012 and after purchase of this property Rahat Reality Ltd
mutated their names in the concerned khatian and paid rents accordingly.

That Ratan Bepari died leaving behind his wife Sufia Begum, three
sons namely, Masud Rana, Ismail Hossain and Faruk Hossain and two
daughters namely, Renu Akter Baby and Selina Akter as his heirs in his
property. That Ismail Hossain, son of Ratan Bepari, appointed his brother
Rana as his Power of Attorney holder in his .4660 acres of land in C.S.
Plot Nos. 453, 454, 452, 543, 459, 547, 484 vide registered deed of power
of attorney no. 11804 dated 22.09.2011. This appointed power of attorney
holder himself and on behalf of Isamil Hossain, along With Sufia Khatun,
Renu Akter Baby and Selina Akter transferred 1.6000 acres of land from
C.S and S.A Plot Nos. 454, 453, 543, 452 out of C.S. and S.A. Plot Nos.
453, 457, 543, 452, 459, 454, 484 of C.S. Khatian No. 63 and 64
corresponding to S.A. Khatian No. 116 corresponding to R.S. Khatian No.
128 in favor of Rahat Reality Ltd vide registered sale deed no. 2868 dated
01.03.2012.

That Pochu Bepari being owner by way of inheritance from his
father transferred .1800 acres of land from C.S. Plot No.453, 457, 459,
543 of C.S. Khatian No. 63 and .0300 acres of land out of .6600 acres of
land from C.S. Plot No.455 of C.S. Khatian No.66 in favor of his adopted
son Abdur Rashid Mia vide registered deed of heba no.6342 dated
26.09.1967. That this Abdur Rashid Mia thereafter mutated his name in
the Khatian and paid rents accordingly and thereafter transferred 0.2600
acres of land from C.S. Plot Nos. 453, 457, 543, 452, 459, 454, 484, 453,
457, 543 to Rahat Reality Ltd. vide registered sale deed no.13452 dated
20.10.2011. Thereafter Pochu Bepari died leaving behind his wife Amatan
Nesa, son Noor Mohammad and two daughters Fatema and Panwara
Begum and dead daughter's daughter Laki Begum and son Sabdar Ali to
inherit his rest of the property.

That Noor Mohammad and Fatema Begum jointly appointed K.M.
Shahed Kamal as their Power of Attorney holder vide registered Deed of
Power of Attorney no.19919 dated 23.09.2004 and this appointed attorney
transferred his property infavor of Mahbub Kazi and Harun ar Rashid
vide registered deed no.12688 dated 10.05.2009 and these purchasers
mutated their names in the concerned khatian and thereafter transferred
4450 acres of land from C.S. Khatian No.453 in favor of Rahat Reality
Ltd vide registered deed no. 5842 dated 05.05.2011. That on that same
date K.M.Shahed Kamal transferred 0.4340 acres of land from C.S.
Khatian No. 453 and 454 out of C.S. Plot Nos. 452, 453, 459, 457, 454,
443, 484 vide registered sale deed no. 12689 in favor of Mahbubul Alam
who mutated his name in the concerned khatian and transferred 3.1220
acres of land from C.S. and S.A. Plot Nos. 453 and 454 corresponding to
R.S. Plot Nos. 757, 759 and 762 of C.S. Khatian No. 116 corresponding to
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R.S. Khatian No. 128 vide registered sale deed no. 8076 dated 13.10.2010
in favor of Rahat Reality Ltd.

Thus Rahat Reality Ltd after being the owner and possessor of the
property by way of purchase through several sale deeds transferred
8.9295 acres of land out of their property in C.S. Plot Nos. 452, 484, 459,
453, 543, 454, 455 and 457 vide registered sale deed no. 226 dated
11.01.2014 in favor of Big Boss Corporation Ltd.

That Abul Hossain, Shiuli Akter and Shamsuddin's daughter
Samsad Parveen jointly appointed Syed Rejaul Hossain Kazi as their
attorney by the registered Power of Attorney Deed No. 3253 dated
21.04.2016 and this Attorney transferred .4350 acres of land from C.S and
S.A. Plot Nos. 453, 547, 543, 459, 454, 484, 452 of C.S. Khatian No. 63
and 65 corresponding to S.A. Khatian No. 117 corresponding to R.S.
Khatian No. 48 in favor of Big Boss Ltd vide registered sale deed no. 8040
dated 20.10.2016.

That Abdul Jabbar being the owner by way of inheritance from his
father transferred .3300 acres of land from S.A. Plot No. 453 of S.A.
Khatian No. 116 in favor of his four sons Fasiuddin, Showkat Hossain,
Emarat Hossain and Ashrafuddin vide registered hiba deed no. 2165
dated 27.01.2004. This Abdul Jabbar also transferred .7500 acres of land
from C.S. Plot No. 452, 484, 459, 453, 543, 454, 547 in favor of
Fasiuddin, Showkat Hossain, and Ashraf Ali vide registered deed no.
4396 dated 13.07.2010 and transferred .1300 acres of land from C.S. Plot
No. 452, 484, 459, 453, 543, 454, 547 in favor of his sons Fasiruddin,
Showkat Hossain, and Ashraf Ali and six daughters Bilkis, Rehana,
Misron, Mohela, Nasima, Sanowara vide registered hiba deed no. 4399
dated 13.07.2010 and died leaving behind five sons Fasiruddin, Showkat
Hossain, Emarat Hossain and Ashraf Ali, Chan Mia and six daughters
Bilkis, Rehana, Misron, Mohela, Nasima, Sanowara as heirs in his rest of
the property.

That this Showkat Hossain thereafter mutated his name in the
Khatian and paid rents accordingly and thereafter transferred 0.2425
acres of land from C.S. Plot Nos. 453, 457, 543, 452, 459, 454, 584, to
Rahat Reality Ltd. vide registered sale deed no. 5263 dated 11.05.2013.

That thereafter Abdur Rahman and Abdul Hakim's son Abdus
Salam jointly transferred 0.1200 acres of land from C.S and S.A. Plot No.
454 corresponding to R.S. Plot No. 128 out of C.S. and S.A. Plot No. 454,
452, 453 corresponding to R.S. Plot No. 759, 661, 757 of C.S. Khatian No.
63 corresponding to S.A. Khatian No.116 corresponding to R.S. Khatian
No. 128 Sadekur Rahman vide registered sale deed no.10082 dated
01.08.2011 and this Sadekur Rahman thereafter mutated his name in the
Khatian and paid rents accordingly and thereafter transferred 0.1200
acres of land from C.S. Plot Nos. 454 out of C.S. Plot No. 452, 453 and
454 of C.S. Khatian No. 63 corresponding to S.A. Khatian No.l116
corresponding to R.S. Khatian No. 128 to Shanila Fashion Ltd. vide
registered sale deed no.7916 dated 29.06.2014. The same Abdur Rahman
transferred .0600 acres of land in favor of his son Saiful Islam from his
property situated in C.S Plot Nos. 454 and 452 of C.S. Khatian No. 63
corresponding to S.A. Khatian No.116 corresponding to R.S. Khatian No.
128 vide deed of hiba no. 2361 dated 26.05.2010 and this son Saiful Islam
transferred 0.0500 acres of land from C.S. and S.A. Plot Nos. 454
corresponding to R.S. Plot No. 759 of C.S. Khatian No. 63, 64
corresponding to S.A. Khatian No.116 corresponding to R.S. Khatian No.
128 vide registered sale deed no. 5243 dated 16.05.2014 in favor of
Shanila Fashion Ltd. The same Abdur Rahman again transferred .4550
acres of land from the land situated in C.S. Plot Nos. 453 and 454 vide
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registered sale deed no.5244 dated 16.05.2014 in favor of Shanila
Fashion Ltd. The same Abdur Rahman again transferred vide registered
hiba deed no. 4093 dated 14.05.2015 1.1000 acres of land from the
property in the C.S. Plot Nos. 453, 547, 543, 452, 459, 454, 484 in favor
Saiful Islam, Abdul Karim, Shariful Islam, Sohel Rana, Rahim and Sohag
Hossain and thereafter these six persons conjointly transferred 0.2500
acres of land from the property lying in C.S. Plot Nos. 453, 547, 459, 454,
484 of C.S. Khatian No. 63, 64 corresponding to S.A. Khatian No.116, 117
orresponding to R.S. Khatian No. 48 vide registered sale deed no. 7627
dated 06.10.2016 in favor of Big Boss Corporation Ltd.

That Somu Bepari @ Somo Bepari died leaving behind two sons
Kafiluddin and Hafijuddin and two daughters Peton Nesa and Amaton
Nesa as his heirs in his property.

That Kofiluddin being owner by way of inheritance transferred
2.0950 acres of land from C.S. Plot Nos. 454, 459, 553, 484, 142, 193,
438, 442 vide registered hiba deed no. 4609 dated 07.09.1981 in favor of
his son Ibrahim Khalil who mutated his name in the concerned khatian
and paid rents accordingly and thereafter transferred 0.9200 acres of and
from C.S. Plot Nos. 484, 459, 453, 543, 454, 457 vide registered sale deed
no. 5112 dated 20.01.2011 in favor of Rahat Reality Ltd.

That Ibrahim Khalilullah transferred 0.1000 acres of land from
C.S. Plot No. 454 out of the property in C.S. Plot Nos. 453 and 454 vide
registered sale deed no. 3638 dated 24.06.2010 in favor of Masud Hossain
and Sharimin Akter and these two purchasers again transferred that same
property in favor of Shanila Fashion Ltd. vide registered sale deed no.
3908 dated 13.04.2014.

That Kofiluddin being owner by way of inheritance transferred
2.0950 acres of land from C.S. Plot Nos. 454, 459, 553, 557, 484, 142,
193, 438, 442 vide registered hiba deed no. 4610 dated 07.09.1981 in
favor of his son Nasirullah who mutated his name in the concerned
khatian and paid rents accordingly and thereafter transferred 0.9075
acres of land and from C.S. Plot Nos. 452, 453, 543, 454 vide registered
sale deed no. 3109 dated 10.03.2011 in favor of Rahat Reality Ltd.

That during S.A. operation one Subani Mondol got her name
recorded in S.A. Plot No. 465 of S.A. Khatian No. 36 appertaining to
Mouza Saraba under District Dhaka formerly Gazipur and sold out the
same and transferred possession to Md. Kafiluddin who had his name
recorded in the R.S. Plot No. 662 of R.S. Khatian No. 150 and died leaving
behind his wife Mosammat Joynab Bibi, two sons Md. Nasirullah and
Ibrahim Khalilullah and three daughters Mosammat Fatema Begum,
Mosammat Ayesha Begum and Mosammat Rokeya Begum as his heirs in
that property. That the heirs Joynab Bibi, Fatema Begum and Ayesha
Begum appointed Md. Nasirullah as their attorney for management of
0.2064 acres of land out of their share vide registered deed of Power of
Attorney No. 6946 dated 27.05.2011 and this Nasirullah on his own behalf
and as the attorney of Joynab Bibi, Fatema Begum and Ayesha Begum
transferred .4425 acres of land from C.S. and S.A. Plot No. 465
corresponding to R.S. Plot No. 662 in favor of Mrs. Khadiza Islam vide
registered sale deed no. 1320 dated 31.01.2012 and this purchaser
mutated her name in the concerned khatian and paid rents accordingly
and thereafter transferred 0.4425 acres of and vide registered sale deed
no. 227 dated 12.01.2014 in favor of Big Boss Corporation Ltd.

That after death of Kafiluddin his two sons Nasir Ullah and
Ibrahim Khalil Ullah and three daughters Fatema Begum, Ayesha Begum
and Rokeya Sultana became the owner in his rest of the property as his
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heirs who transferred 1.2025 acres of land in favor of Big Boss
Corporation Ltd vide registered sale deed no. 225 dated 12.01.2014.

That thereafter Hafij Uddin died leaving behind his three sons
Shamsuddin, Shafiuddin, and Abdus Salam and two daughters Monwara
Begum and Hasina Akter as his heirs in his property and subsequently
Shamsuddin died leaving behind wife Momtaj Begum, son Selim Al Din,
daughter Parvin Akter @ Shamsad Parvin as his heirs. These Momtaj
Begum, Selim Al Din, Parvin Akter @ Shamsad Parvin conjointly
transferred .2400 acres of land from C.S. Plot No. 452 vide registered sale
deed no. 4838 dated 07.03.2005 in favor of Sheikh Sarah Samamah Islam
who mutated her name in the concerned khatian and paid rents
accordingly and thereafter transferred .1200 acres of land from C.S. Plot
No. 452 vide registered kabala no. 2095 dated 23.05.2010 in favor of
Bayezid Ali and Jahangir Alam and these purchasers also mutated their
names in the concerned khatian and paid rents accordingly and thereafter
appointed Morzina Akter as their attorney vide deed of power of attorney
no. 7055 dated 09.09.2015 and this attorney transferred .1200 acres of
land of her own and that of her principal vide registered sale deed no.
6846 dated 01.09.2016 in favor of Big Boss Corporation Ltd.

That thereafter Sheikh Samama Islam transferred .1200 acres of
land vide registered kabala no. 2096 dated 23.05.2010 in favor of
Shahjahan Shajau and vide registered sale deed no. 2097 in favor of Najir
Ahmmed and these purchasers also mutated their names in the concerned
khatian and paid rents accordingly and thereafter transferred .1200 acres
of land from C.S. Plot No. 452 vide registered sale deed no. 6847 dated
01.09.2016 in favor of Big Boss Corporation Ltd. That Monwara Begum
transferred .2500 acres of land from C.S. Plot Nos. 454, 453, 484, 452
vide registered sale deed no. 5418 dated 19.05.2014 in favor of Abdul
Karim, Saiful Islam, Shoriful Islam and Sohel Rana and they mutated their
names in the concerned khatian and paid rents accordingly. Thereafter
Hasina Akter died leaving behind two daughters Sumayia Akter, Sultana
Yasmin one minor son Rezwanul Kabir and these heirs transferred .2500
acres of land from C.S. Plot Nos. 454, 453 and 584 vide registered sale
deed no. 7626 dated 06.10.2016 in favor of Big Boss Corporation Ltd.
Thereafter Samsad Parvin, Shiuli Akter and Abul Hossain appointed Syed
Rezaul Hossain Kazi as their attorney vide registered deed of power of
attorney no. 3253 dated 21.04.2013 in respect of .4350 acres of land and
this attorney transferred the same .4350 acres of land from C.S. Plot Nos.
453, 547, 543, 459, 454, 484, 452 vide registered sale deed no.8040 dated
20.01.2016 in favor of Big Boss Corporation Ltd.

Thus Big Boss Corporation Ltd. has become the owmer and
possessor of 1.2025 acres of land vide sale deed no. 225 dated 11.01.2014
and 8.9295 acres of land vide sale deed no. 226 dated 11.01.2014 and
4425 acres of land vide sale deed no. 227 dated 11.01.2014 and .1200
acres of land vide sale deed no. 6846 dated 01.09.2016 and 1200 acres of
land vide sale deed no. 6847 dated 01.09.2016 and 2500 acres of land
vide sale deed no. 7626 dated 06.10.2016 and .2500 acres of land vide
sale deed no. 7627 dated 06.10.2016 and .5480 acres of land vide sale
deed no. 8039 dated 20.10.2016 and .4350 acres of land vide sale deed no.
8040 dated 20.10.2016. On the other hand Shanila Fashion Ltd has
become the owner and possessor of 1000 acres of land vide sale deed no.
3908 dated 13.04.2014 and .0500 acres of land vide sale deed no. 5243
dated 16.05.2014 and .4550 acres of land vide sale deed no. 5244 dated
16.05.2014 and .1200 acres of land vide sale deed no. 7169 dated
29.06.2014.

That thus Big Boss Corporation Ltd and Shanila Fashion Ltd have
become the owner and possessor in 13.0225 acres of land in total.
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That the Army Welfare Trust has also become the owner and
common possessor of some property in the disputed area and to remove
the difficulties in the possession of the respective parties both have tried to
settle the issues amicably and reached at the decision to enjoy the
northern side of the disputed area by Army Welfare Trust and the southern
side by the Big Boss Corporation Ltd. and Shanila Fashion Ltd. to effect
the amicable partition and therefore the second party got possession in
11.38674 acres of land on the southern side of the disputed area and the
first party got possession in 1.63576 acres of land. Out of this share of the
Ist party the second party handed over their purchased portion in the
C.S8./S.A. Plot No. 484 corresponding to R.S. Plot No. 723 and also their
share in purchased property in the C.S/S.A. Plot No. 459 corresponding to
R.S. Plot No. 757 and in the C.S/S.A. Plot No. 457 corresponding to R.S.
Khatian No. 762 to ensure the amicable partition are in the disputed land.

That thereafter after discussion with the I°' party and to their
knowledge and consent the second party has erected 15 feet height
boundary wall around their saham of property and also constructed three
factory buildings to run 100% export oriented garments industry. In those
factories near about 10000 persons both of national and foreign are
working and the second party are earning huge amount of foreign
currencies.

That the second party has purchased .4100 acres of land from
C.5/S.A Plot No.452 corresponding to R.S. Plot No. 661 and C.S/S.A Plot
No.453 corresponding to R.S. Plot No. 757 and C.S/S.A Plot No.557
corresponding to R.S. Plot No. 762 and S/S.A Plot No.543 corresponding
to R.S. Plot No. 758 and C.S5/S.4 Plot No.459 corresponding to R.S. Plot
No. 754 and C.S/S.A Plot No.454 corresponding to R.S. Plot No. 759 and
C.85/S.4 Plot No.484 corresponding to R.S. Plot No.723 vide registered
deed no. 636 dated 18.01.2018 from Chan Mia and .2400 acres of land
from C.S/S.A. Plot No. 452 corresponding to R.S. Plot No. 661 and
C.5/S.A Plot No.453 corresponding to R.S. Plot No. 757 and C.S/S.A Plot
No.557 corresponding to R.S. Plot No. 762 and C.S/S.A Plot No.543
corresponding to R.S. Plot No. 758 and C.S/S.A Plot No.459
corresponding to R.S. Plot No. 754 and C.S/S.A Plot No.454
corresponding to R.S. Plot No. 759 and C.S/S.A Plot No.484
corresponding to R.S. Plot No.723 vide registered deed no. 1289 dated
19.02.2018 from Md. Emarat Hossain and as such totally 0.6500 acres of
land vide two kabalas to construct dormitory building for the garment
factory labors and the construction work has been started accordingly.

That in fact there exists no sort of dispute in the lands owned and
possessed by both the parties. Even though there exists no actual point of
dispute relating to the ownership and possession of their respective lands
the first party is trying to raise some unfounded claim and as such to
remove the possibility of any unfounded claim this arbitration proceeding
has been initiated by both the parties.

In support of the above contention of the Second Party their
authorised representative Mr. Kazi Farukuzzaman, the General Manager
of Big Boss Corporation Ltd and Shanila Fashion Ltd deposed before the
Panel of Arbitrators and submitted all the required documents namely
copies of all the registered sale deeds establishing the chain of title of this
second party in the disputed khatians and plots, the copies of the C.S., S.A.
and R.S. porchas, all the mutation porchas, rent receipts and other related
documents in support of the ownership and possession of their claimed
properties. On perusal of these submitted documents and on perusal of the
deposition as recorded it has been found that the second party namely Big
Boss Corporation has successfully proved their title and possession in
12.9475 acres of land and the Shanila Fashion Ltd has successfully
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proved their title and possession in .7250 acres of land in the disputed

Sarabo mouza.

Hence it is considered

1. That the Second Party is well in title and possession in
entirely 13.6725 acres of land in the disputed Sarabo
mouza under Joydevpur P.S. of District Gazipur.

2. That the parties to this arbitration proceeding shall take
necessary measures to show mutual respect to each other
regarding their respective title and possession in the
disputed mouza.

3. That both the parties shall carry their respective cost of
arbitration as per provision of law and the agreement of

arbitration.

This Award of Arbitration has been signed by me on this 14" day of the

month of September, 2019.

(Md. Shamsul Huda)
Chairman
Office of the Arbitrator
and
Former Justice Bangladesh Supreme Court
(Appellate Division)
Dhaka
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(Susanta Kumar Basu)
Advocate

Bangladesh Supreme Court
49, Jhonson Road (5™
Floor)

Sutrapur, Dhaka-1100.
Mob. 01715-052125
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REC.0C. R0 RC.0C. R0
(Susanta Kumar Basu)

Advocate
Bangladesh Supreme Court
49, Jhonson Road (5™
Floor)

Sutrapur, Dhaka-1100.
Mob. 01715-052125

el Rqy e ool o@, o9l F99 W@ o7 @ w2
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“Q-----3, 00,30
FTHTT S TR CABAT FE T AT JZAINC ST S

a7 37 ez TSR A5 ST TR SRR QTS SN S VA
N P 2T

Heard the learned lawyer for the petition, perused the stay
petition & petition under Section 5 of the Limitation Act for
condonation of delay o f 188 days in preferring the case which has
been satisfactorily explained by the petitioner.

Considering the grounds narrated in the petition of
condonation of delay, I do condone delay in filing of the case &
accordingly the case is admitted for hearing.

Issue notice upon the O.P. fixing 13.07.2021 for S.R. &
A.D.
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The petitioner is directed to file postal receipts by
13.07.2021.

The Operation of the impugned award dated 14.09.2019 be
stayed until further order.

Dictated & Corrected by me.

Sd/-Mohammad Showkat Ali Chowdhury
District Judge, Dhaka.
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e TTEE 38.05.2005 ©ifftd AT @EWM gWH FCE
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w®w~id R4 The Limitation Act, 1908 Contents (As
modified up to 2007) @3 <=1 © G e Sgfera= 2=
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“3.Dismissal of suits, etc. instituted, etc., after period of limitation-
Subject to the provisions contained in sections 4 to 25 (inclusive),
every suit instituted, appeal preferred and application made, after
the period of limitation prescribed thereof by the first schedule
shall be dismissed, although limitation has not been set up as a

defence.”
“ gl o) eI crEm it g et Ry wifier- @
R 8 (ATE ¢ IR (TS LRPR) AT AN OHCa
e fAdifte eifma Griw Tefd 26T <17 TE, e [
VR VIR 1 Wife <11 = Rt =1 I orifrg o) Sejie e
TR, O T& e, SAre 1 wads Afve e [afos 211
(117 ET3 ©F @ R, (e Qg A, JFTA-95-7 47 7% 7@ TyE)

THfafae oim it 1 © G oIt Sige 8 /A
3¢ 47 (ToF 4APTR) Ry TS sivifn wRe"q 4245 o= i v
fdifie sy T8 —eAF " v, WHAT A AFYE WEE FAE
fRaRors Q1 ofosr® a1 ToreT omia 4N BYeE Tie FE O
I, Siofe 9 weeie Qe e [eafve =071 wdie o sidew
AN SFOIE IO IR NG el e, At I wai® wife
FACOR A

QL SR (AT 3 (I Ffoer 1 Y 17 T o1 =ff 41
| FoT ROIT e 2 oFhiee e cram g w4 TR o
TCE oI WRE GF ¢ @ e z@rl  wwedd [um The
Limitation Act, 1908 @3 411 ¢ Aty Sf<i@eT Srferde 2gaits

“5. Any appeal or application for a revision or a review of
Jjudgment or for leave to appeal or any other application to which
this section may be made applicable by or under any enactment for
the time being in force may be admitted after the period of
limitation prescribed therefor, when the appellant or applicant

satisfies the Court that he had sufficient cause for not preferring

the appeal or making the application within such period.”

“ar ¢1 POAT [T cweq AT a1 G I 7 FA51T I
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w®wsld 4@ The Limitation Act, 1908 Contents (As
modified up to 2007) 3 i1 s NG ST Sgferas s

“29. Savings-(1) Nothing in this Act shall affect section 25
of the Contract Act, 1872.

(2) Where any Special law prescribes for
any suit, appeal or application a period of
limitation different from the period prescribed
therefor by the first schedule, the provisions of

section 3 shall apply, as if such period were prescribed
therefor in that schedule, and for the purpose of determining any
period of limitation prescribed for any suit, appeal or application
by any special law-

(a) the provisions contained in section 4, sections 9 to 18,
and section 22 shall apply only insofar as, and to the extent to
which, they are not expressly excluded by such special law; and

(b) the remaining provisions of this Act shall not apply.
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(3) Nothing in this Act shall apply to suits under the
Divorce Act, 1869.

(4) Sections 26 and 27 and the definition of “easement” in
section 2 shall not apply to cases arising in territories to which the
Easements Act, 1882, may for the time being extend.”
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