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K.M. Kamrul Kader, J:

On an application preferred by the petitioners under Article 102
of the Constitution of the People’s Republic of Bangladesh, this Rule

Nisi was issued on 14.09.2021, in the following terms:



“Let a Rule Nisi be issued calling upon the
respondents to show cause as to why failure of the
respondents to discharge their legal obligation in
regularizing the services of the petitioners on
permanent basis following the provisions of Rule
6(3)(Ka) of the SIeifo® S FIZFT1 (FA7F FHPE] @
FAEIF) ez [T, 2038 and the discriminatory and
irrational treatment towards the petitioners in respect
of regularization of their designated services in
International Crimes Tribunal, Bangladesh on
permanent basis with arrear salary and all other
attendant service benefits with effect from the date of
entitlements should not be declared to be without any
lawful authority and is of no legal effect and as to why
the respondents should not be directed to regularize
the designated services of the petitioners in
International Crimes Tribunal, Bangladesh on
permanent basis with arrear salary and all other
attendant service benefits from the date of their
entitlements within a stipulated time and/or pass such
other or further order of orders as to this Court may
seem fit and proper.”

Facts relevant for disposal of the Rule are that for the purpose of
proper functioning of The International Crimes Tribunal of Bangladesh
(herein after referred to as ICT of Bangladesh), the Ministry of Finance
created and approved 83 (Eighty-three) posts by two sanction letters as
contained in Memo No. 07.155.015.10.05.009.2010-502 dated 08-10-
2012 and Memo No. 07.155.015.10.05.009.2010-530 dated 01-11-2012.
It is also stated that the office of the respondent No.1, Ministry of Law,

Justice and Parliamentary Affairs had given sanction for creation of



those 83 (eighty-three) posts of International Crimes Tribunal,
Bangladesh by sanction letters as contained in Memo No.
10.00.0000.128.015.004.2012-1241 dated 06-12-2012 and Memo No.
10.00.0000.128.015.004.2012-244 dated 17-02-2013. Thereafter, the
International Crimes Tribunal, Bangladesh on 11-09-2014 published a
Notice for appointment in those 83 posts as contained in Memo No.
10.22.0000.000.11.001.14.1 dated 10-09-2014. In response to the said
notice for appointment, these petitioners submitted their respective
applications seeking appointment and eventually they became qualified
to get appointment and thereafter, the respondent No.5, International
Crimes Tribunal, Bangladesh issued appointment Iletters to the
petitioners on various dates. Upon receiving the appointment letters, the
petitioners joined their respective posts on several dates and since 2014,
the regularization of the aforementioned posts of the petitioners have
been extended on several times on temporary basis of their satisfactory
performance in their respective services and the extension orders are
contained in Memo No. 10.00.0000.128.015.004.2012-596 dated 05-08-
2014, Memo No. 10.00.0000.128.015.004.2012-1176 dated 27-12-2015,
Memo No. 10.00.0000.128.015.04.12 (Part)-580 dated 13-11-2018 and
Memo No. 07.155.020.10.05.009.2010 (Part-1)-733 dated 12-12-2019.
Thereafter, the petitioners submitted a joint application on 12-07-218 to
the respondent No.6 requesting him to take steps to regularize the
designated services of the petitioners on permanent basis on following
the provisions of Rule, 6 of SE&fes =Ry FIEIWE (TRTF TS 8

F(brAT) facaier fAfesem, 2058, Thereafter, respondent No.6, Registrar of the



International Crimes Tribunal, Bangladesh forwarded letters dated
12.07.2018, 30.10.2018, 17.02.2019 and 01.04.2019 to the respondent
No.1, Secretary (Law and Justice Division), Ministry of Law, Justice
and Parliamentary Affairs requesting him to regularize the services of
these petitioners, which are contained in Memo No. Anto.Opo.Tri-
1/434/2018 dated 12.07.2018, Memo No. Anto.Opo.Tri-1/658/218 dated
30.10.2018, Memo No. Anto.OPo. Tri-1/108/2019 dated 17.02.2019 and
Memo No. Anto.Opo.Tri-1/205/2019 dated 01.04.2019. It is also stated
that as per the forwarding letters of the respondent No.6, office of the
respondent No.l sent several forwarding and reminders to the office of
the respondent No.3, Secretary, Ministry of Public Administration with
request to regularize the designated services of the petitioners and the
aforesaid forwarding letters are contained in Memo No.
10.00.0000.128.015.004.12 (Part)-197 dated 21.04.2019 and Memo No.
10.00.0000.128.015.004.12 (Part)-335 dated 23.07.2019. It is further
stated that one Mr. Nurul Haque, the Deputy Secretary (37¢35), Section -
5 of the Ministry of Public Administration vide Memo No.
05.00.0000.154.15.016.11.131  dated 27.08.2019 requested the
respondent No.l to communicate with the Ministry of Finance for
deleting the condition “(F) 2RIf® *M @t 7= SFRATSI 05(9F) IRCHR &)
gR w¢ [eiem ien fofere *metr socTa oM JIfa 1 @1 (K) Jfere
NG (WM AT ST S0P SRAY FIEFFeT TCRA IR I (IR e
q05) (I3 wieFaPeid 5@ =3 which imposed by the Ministry of Finance

and thereafter, Law and Justice Division of the Ministry of Law, Justice



and Parliamentary Affairs vide Memo No. 10.00.0000.128.015.004.12
(Part)-567 dated 17.11.2019 sent a representation and thereby requested
the Ministry of Finance to delete the condition No.“Ka” and “Kha” of
the letter contained in Memo No. 07.155.015.10.05.009.2010-502 dated
08.10.2012 (Annexure-A) and make the designated services of the
petitioners permanent, but till date there is no response from the
Ministry of Finance.

Being aggrieved by and dissatisfied with the failure of the
respondents the petitioners finding no other alternative and efficacious
remedy preferred this instant Writ Petition before this Court and
obtained the present Rule.

Mr. Mohammad Bakir Uddin Bhuiyan, learned Advocate
appearing on behalf of the petitioners submits that as per provision of
Rule 6(3)(Ka) of wigeifes w7@iy FREUE (FRTF FHFe! @ F3oier) e
fafarsriet, 2098 services of an officer/employee shall be regularized on
permanent basis after successful completion of his/her probation period
subject to fulfillment of condition stipulated in Rule-6(4) and the
petitioners have successfully completed their probation period in the
year-2016 and they have fulfilled the condition as stipulated in Rule
6(4) of TFEIFeF 7Y FIRITIE (T2TF FAFS! @ FAGIAT) ez [fawret, 2058,
but the respondents have not yet taken any step to regularize the
designated services of the petitioners on permanent basis. He also
submits that several staffs of the International Crimes Tribunal,
Bangladesh have been regularized in different times and they have been

transferred to the equivalent posts in various Districts Courts, which



generates legitimate expectation in minds of other staffs of the
International Crimes Tribunal, Bangladesh to be regularized on
permanent basis. The aforesaid order are contained in Notification Nos.
317 A dated 27-10-2015 and 216 J dated 14-10-2020, and in Office
Order Nos. 201/2016(A&C) dated 14-07-2016 and 46
(A&C)/2020/(A&C) dated 27-01-2020. He again argued that the
Cabinet Division of the Government through an Office Order as
contained in Memo No.MoPoBI/Ko:Bi:Sha:/KoPoGo-11/2001-2011
dated 03-05-2003 formulated a Guideline regarding regularization of
designated services of employees appointed on temporary basis and in
that Guideline it was suggested that services of temporary employees
can be regularized on permanent basis after 05(five) years of their
regular service on temporary basis. But in the instant case in hand, it is
evident that the petitioners have been performing crucial duties for over
08 years on temporary basis and the respondents have not yet
regularized the designated services of the petitioners on permanent basis
which is a glaring violation of their fundamental rights to be treated in
accordance with law and shall get equal opportunity in public
employment without any discrimination as guaranteed under the
Constitution. Mr. Bhuiyan also submits that as the petitioners are in
service of the International Crimes Tribunal, Bangladesh, their services
can be considered as similar as to the service of the employees of the
Supreme Court of Bangladesh and in similar and identical matters, the
Hon’ble Appellate Division of the Supreme Court of Bangladesh in the

cases of Government of Bangladesh-Vs.- Md. Mosharraf Hossain and



others, reported in 71 DLR (AD)4, (Para-13 &14) and also in the case
of Bangladesh Vs Santosh Kumar Saha, reported in 21 BLC(AD) 94
(Para-146) held that, the High Court Division can entertain writ petition
relating to question of service matter when the matter relates to the
discrimination among the employees and as such, the instant writ
petition in maintainable. Mr. Bhuiyan by filling a supplementary
affidavit also submits that the Investigating Agency has already
confirmed their manpower of International Crimes Tribunal, Dhaka vide
Memo No0.44.09.0000.0001.11.036.22.535 dated 07.03.2022 as evident
Annexure-R to the supplementary affidavit. There is a set organogram
of the posts of International Crimes Tribunal, Dhaka and ICT, Dhaka
gave appointment of 45(forty five) employees. The petitioners have
legitimate expectations to be regularized on permanent basis in their
services and as such, the respondents are required by law to regularize
the service of the petitioners on permanent basis without any further
intimation and delay, but the respondents have failed to do so and as
such, he prays for a direction upon the respondents to regularize the
designated service of the petitioners in International Crimes Tribunal,
Bangladesh on permanent basis with arrear salary and all other attendant
service benefits from the date of their entitlements.

Mr. Sk. Shaifuzzaman, learned Deputy Attorney General with
Mr. Ashique Rubaiat, learned Assistant Attorney General appearing on
behalf of the respondents by filling an affidavit-in-opposition and
submits that in order to make the 83 temporary posts permanent, the

International Crime Tribunal sent letters to the Secretary, Ministry of



Law and Justice Division vide Memo Nos. ®i®¥s 93 GI23-5/898/205
dated 12.07.2018, =i¥s @3 §i23- Leb/R0dy dated 30.10.2018 and =1ws
w53 G123-3/30/203 dated 17/2/2019. Law and Justice Division in the light
of those letters requested the Ministry of Public Administration to make
those 83 posts permanent vide Memo No0s.50.00.0000.53b.5¢.008
(TN >2-554 dated 21.04.2019 and 50.00.0000.53b.5¢.008 (W2¥)-woe¢ dated
23.07.2019. In reply to that request, the Ministry of Public
Administration informed to the Law and Justice Division vide Memo
No0.0¢.00.0000.5¢8.5¢.0>0.5>.59> dated 27.08.2019 that as per
conditions given by the Finance Division, there is no option to make the
proposed posts permanent and suggested to communicate with Finance
Division. On such situation, Law and Justice Division Vide Memo No
50.00,0000,53.5¢.008.5%(W2*)-¢vq  dated 17.11.2019 requested the
Finance Division to take necessary steps to make those posts permanent
by withdrawing conditions given in the approval letter's ‘Ka' and Kha’
conditions. The said approval letter was sent vide Memo No.oA.
3€€.05¢.50.5¢.005.20%0-¢o dated 08.10.2012. On the same matter,
another letter was sent to the Finance Division from Law and Justice
Division vide Memo No0.50.00.0000.53.5¢.008.53(T*)-884 dated
26.10.2022 till now no approval is received from the Finance Division
in this regard. However, Finance Division agreed to keep those posts
preserved from 01.06.2022 to 31.05.2023 vide Memo No. oa.d¢e.
03¢.50.0¢.005.20%0-498> dated 19.12.2022. Learned Deputy Attorney

General again submits that except challenging the virus of law or



violation of fundamental rights, Judicial review of a decision of
authority relating to the terms and conditions of service under Article
102 of the Constitution is not permissible (Bangladesh-VS.- Santosh
Kumar Saha reported in 21 BLC (AD) 94. But in this writ petition, the
petitioner challenged none of the above, rather; challenged terms and
conditions of service and hence the petition is not maintainable. He
further submits that as per conditions given by the Finance Division
there is no option to make the posts of the petitioners permanent which
is evident from the Memo N0.0¢.00.0000.5¢8.5¢.050.55.59 dated
27.08.2019 issued by the Ministry of Public Administration (Annexure -
2-v)"and as such the Rule is liable to discharged.

We have heard the learned counsel of both sides. We have also
gone through the writ petition, supplementary affidavit, affidavit-in-
opposition, impugned notifications and all other related documents with
the petition carefully.

In 2009, Bangladesh set up The International Crimes Tribunal of
Bangladesh ( ICT of Bangladesh) to investigate and prosecute suspects
for the genocide committed in 1971 by the Pakistani Army and their
local collaborators, namely Razakars, Al-Badr and Al-Shams during our
Great Liberation War. Thereafter, the Ministry of Finance created and
approved 83 (Eighty-three) posts on temporary basis by two sanction
letters as contained in Memo No. 07.155.015.10.05.009.2010-502 dated
08-10-2012 and Memo No. 07.155.015.10.05.009.2010-530 dated O1-
11-2012, for the purpose of proper functioning of the International

Crimes Tribunal, Bangladesh. Next, the respondent No.l also gave
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sanction for creation of those 83 (eighty-three) posts of ICT of
Bangladesh vides sanction letters as contained in Memo No.
10.00.0000.128.015.004.2012-1241 dated 06-12-2012 and Memo No.
10.00.0000.128.015.004.2012-244 dated 17-02-2013. Thereafter, on 11-
09-2014, ICT of Bangladesh published a Notice for appointment in
those 83 posts vides Memo No. 10.22.0000.000.11.001. 14.1 dated 10-
09-2014 which reads as follows:

RICIICEAC BRI ETIRIG

ATST QIFIG O, T |
F TR 30.32.0000.000.55.005.58. IfF2: 30.05.2058 .

e Rwfe

12, 5 @ oM fawe wEeeras gy ¢ o o (Rem =ei-v) a7
obr/0q/2038 . Ifitad ER-b/IE 2fSP/2Tass/2050-802 T JFF ¢
2% QTR (2AfFre JREies 7RIy JIEPAE AGIAC T& 2roiF I2d M
e =S syl wrd fefere Wy sm ofer smifa feaeoR ST sEe saR Afe
fAfeiie 1€ AeArs Areralc “itra [7ikice Iffe @ivrel 7 qETmeR aFe
FoRwne WPt 230 M FICS AL~ W Fel RICOCR|

In response to the said notice, the petitioners as candidates
submitted their applications for appointment and eventually, they were
selected by the Authority and the respondent No.5, ICT of Bangladesh
issued appointment letters to the petitioners on various dates. Their
appointment letters contain some terms and condition.

On receipt the appointment letters, the petitioners joined in their
respective posts on different dates. Since 2014, the posts of the
petitioners have been extended time to time on temporary basis.

Learned Deputy Attorney General argued that except challenging
the virus of law or violation of fundamental rights, Judicial review of a

decision of authority relating to the terms and conditions of service
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under Article 102 of the Constitution is not permissible and as such, the
writ petition is not maintainable. On the contrary, Mr. Mohammad Bakir
Uddin Bhuiyan, learned Advocate for the petitioners argued that the
Investigating Agency has already confirmed their manpower of ICT of
Bangladesh vides Memo No0.44.09.0000.0001.11. 036.22.535 dated
07.03.2022 as evident Annexure-‘R’ to the supplementary affidavit.
Several staffs of the ICT of Bangladesh have been regularized in
different times and they have been transferred to the equivalent posts in
various Districts Courts vides Notification Nos. 317 A dated 27-10-
2015 and 216 J dated 14-10-2020, and Office Order Nos.
201/2016(A&C) dated 14-07-2016 and 46 (A&C)/2020/(A&C) dated
27-01-2020, which generates legitimate expectation in minds of other
staffs of the ICT of Bangladesh to be regularized on permanent basis.
He also argued that the Cabinet Division of the Government through an
Office Order as contained in Memo No. MoPoBI/Ko:Bi:Sha:/KoPoGo-
11/2001-2011 dated 03-05-2003 formulated a Guideline regarding
regularization of designated services of employees appointed on
temporary basis and in that Guideline it was suggested that services of
temporary employees can be regularized on permanent basis after
05(five) years of their regular service on temporary basis. The case in
hand, it is evident that the petitioners have been performing crucial and
risky duties for more than 08 years on temporary basis and the
respondents have not yet regularized the designated services of the
petitioners on permanent basis which is a glaring violation of their

fundamental rights to be treated in accordance with law and shall get
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equal opportunity in public employment without any discrimination as
guaranteed under the Constitution. Considering these aspect of the
matter, we are of the view that the petitioners are in service with the ICT
of Bangladesh, their services can be considered as similar as to the
service of the other employees of the ICT of Bangladesh. However the
High Court Division can entertain writ petition relating to question of
service matter when the matter relates to the discrimination among the
employees in similar and identical matters. We find support of this
contention in the cases of Govermment of Bangladesh-Vs.- Md.
Mosharraf Hossain and others, reported in 71 DLR (AD) 4, (Para-13
&14) and also in the case of Bangladesh Vs Santosh Kumar Saha,
reported in 21 BLC(AD) 94 (Para-146) and as such, we are of the view
that the instant writ petition is maintainable.

Now, the question is whether the petitioners can claim as their
right that they should be regularized on permanent basis after successful
completion of their probation period subject to fulfillment of condition
stipulated in Rule-6(4) of Sieifos 7=l FIZIWIE (TRTF FAFS ¢ FAGIAN)
el e, 2038.

Learned Advocate for the petitioners argued that the petitioners
were duly appointed and they have requisite qualifications. They have
been continuing their service in their respective posts with utmost
sincerity to the satisfaction of all. As the petitioners were joined in their
respective posts of ICT of Bangladesh on temporary yearly basis,
therefore, they have legitimate expectation that, they would be

regularized against the permanent posts. In the case of Bangladesh
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Biman Corporation —vs.- Rabeya Bashri Irene and others reported in 55
DLR (AD) 132. the Hon’ble Appellate Division held as under:-

“In the background of the existing practice of
absorbing the employee of the petitioner’s category
on satisfactory completion of the initial period of
employment under a contract, it can be said that there
was a reasonable ground for the writ petitioners to

expect for being absorbed permanently in the service

b

of the corporation.’

The writ petition concerning regularization/absorption on
permanent basis in the revenue budget with the continuity of services
were disposed of by this Division in several cases mainly based on the
decision of Government of Bangladesh, represented by the Secretary,
Ministry of Labour and Manpower vs. Mohammad Anisur Rahman 18
MLR (AD) 372 and the Chief Engineer, the Local Government and
Engineering Department and others vs. Kazi Mizanur Rahman and
others 17, BLC (AD) 91.

But, on an subsequent appeal against a decision of this kind
arising out of writ petition No. 7166 of 2015, the Hon'ble Appellate
Division finally set at rest the earlier decisions passed by this Division
mainly based on 18 MLR (AD) 372 and 17 BLC (AD) 91. We have
found that the Hon'ble Appellate Division has cleared up every aspect of
the common issues leaving no ambiguity. The decision is the secretary
Ministry of Fisheries and Livestock and others vs. Abdur Razzak and
others reported in 71 DLR (AD) 399. For better understanding and to

dispel all sorts of anomalies it is better to quote only the most relevant
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portion from Judgment of the Appellate Division. Their lordships

crystallized the whole thing in the following manner:
"Since the provisions of "Bidhimalas" are statutory provisions the
authority concerned must comply with the provisions of the
"Bidhimalas" as quoted earlier before regularization of absorbed
officers and employees in the revenue set up. However, this Court
is bound to insist the Government making regular and proper
recruitments and is bound not to encourage or shut its eyes to the
persistent transgression of the rules of regular recruitment. No
court can direct the Government or its instrumentalities to
regularize the service of the officers and employees of the
development project in the revenue budget in the cases where
Statutory requirements have not been fulfilled. Regularization
cannot be claimed as a matter of right. It is statutory requirement
that opportunity shall be given to eligible persons by public
notification and recruitment should be according to the valid
procedure and appointment should be of the qualified persons
found fit for appointment to a post or an office under the
Government. When the High Court Division is approached for
relief by filing writ petition, necessarily the High Court Division
has to ask itself whether the person before it had any legal right
to be enforced or not. It cannot be directed to devise a third mode
of selection. Accordingly, it is observed that:

1. The legitimate expectation would not
override the statutory provision. The doctrine of
legitimate expectation cannot be invoked for creation

of posts to facilitate absorption in the offices of the
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regular cadres/non cadres. Creation of permanent
posts is a matter for the employer and the same is

based on policy decision.

2. While transferring any development project and its
manpower to revenue budget the provisions provided
in the notifications, government orders and circulars
quoted earlier must be followed. However, it is to be
remembered that executive power can be exercised
only to fill in the gaps and the same cannot and
should not supplant the law, but only supplement the

law.

3. Before regularization of service of the officers and
employees of the development project in the revenue
budget the provisions of applicable "Bidhimala" must
be complied with. Without exhausting the applicable
provisions of the "Bidhimala" as quoted above no
one is entitled to be regularised in the service of

revenue budget since those are statutory provisions.

4. The appointing authority, while regularising the
officers and employees in the posts of revenue
budget, must comply with the requirements of
statutory rules in order to remove future
complication. The officers and employees of the
development project shall get age relaxation for
participation in selection process in any post of

revenue budget as per applicable Rules.

5. A mandamus cannot be issued in favour of the
employees directing the government and its

instrumentalities to make anyone regularized in the
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permanent posts as of right. Any appointment in the
posts described in the schedule of Bangladesh Civil
Service Recruitment Rules, 1981, Gazetted Officers
(Department of Live Stock Service) Recruitment
Rules, 1984 and  Non-gazetted  Employees
(Department of Live Stock Service) Recruitment
Rules, 1985 bypassing Public Service Commission
should be 41 treated as back door appointment and

such appointment should be stopped.

6. To become a member of the service in a
substantive capacity, appointment by the President of
the Republic shall be preceded by selection by a
direct recruitment by the PSC. The Government has
to make appointment according to recruitment Rules

by open competitive examination through the PSC.

7. Opportunity shall be given to eligible persons by
inviting applications through public notification and
appointment should be made by regular recruitment
through the prescribed agency following legally

approved method requirements of law.

8. It is not the role of the Courts to encourage or
approve  appointments  made  outside  the
constitutional scheme and statutory provisions. It is
not proper for the Courts to direct absorption in
permanent employment of those who have been
recruited without following due process of selection

as envisaged by the constitutional scheme.
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In view of the discussion made above and since it is not apparent
from the judgment of the High Court Division and other materials
available in the record that the procedure provided in the
Government notification, circulars or orders and the process of
appointment indicated in the "Bidhimalas" 1995 or 2005 have
been followed duly for appointing the writ petitioners and that
they are no longer in service in view of terms of appointment
letters and contracts, the direction of the High Court Division to
absorb/regularise their service giving continuity of the same
cannot be approved. So, the same is set aside."

We have also perused the record, wherefrom it is transpires that
the petitioners were appointed on temporary basis under the revenue
fund. During the appointment process, the Rules relating to employees
of the ICT of Bangladesh were introduced. Accordingly, the
appointment letter of the petitioners also contained terms and conditions
of the SIVEISF BRI FIRIWA (FTTF FHwe! @ Fasar) e i, 2058,
Thus, the appointment process relating to the employees of the ICT of
Bangladesh are different than the judgment and order passed by the
Hon’ble Appellate Division in the decision is the secretary Ministry of
Fisheries and Livestock and others vs. Abdur Razzak and others
reported in 71 DLR (AD) 399. However, this decision is also relevant to
the writ petitioner because they were appointed under the provision of
the said WEefes @@l GRIVIA (TS FAF9 ¢ FoEn) fFee i,
2038. The appointment letter of one the petitioner is contains some

terms and condition which reads as follows-
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We also noticed that other appointment letters also issued by the
Authority concerned under similar terms and condition. We have also
perused the wRER®T S GRYACETR FIE FHFSYFHR et RRET, 2008,
wherefrom it is transpires that the petitioners have accrued specific legal
rights under Rule 6(3)(Ka) of Sigeifes So[id GIZITE (FRTF FNFol 8
oIt fcaier ffwe, 2038, as they were appointed as per the said
Bidhimala. Thus, the petitioners have legitimate expectation to be
regularized on permanent basis after the completion of their 02(two)
year probation period and as such, the respondents are under legal
obligation to regularize the services of the petitioners on permanent
basis. We also noticed that the Registrar of International Crime
Tribunal, Dhaka vide Memo dated 12.07.2018 and 30.10.2018 requested
the respondent No.1, Law and Justice Division of the Ministry of Law,
Justice and Parliamentary Affairs to confirm the service of the
petitioners in ICT of Bangladesh following the provision of Rules
6(1)(Ka) and Rule 6(1)(Kha) of the SI@eifoF =1y JRIWE (FRTF FHF!
@ i) et f[faset, 2058 and the office of the respondent No.1 vide
Memo dated 21.04.2019 and 23.07.2019 requested the Secretary of the
Ministry of Public Administration and Ministry of Finance to take

necessary steps and consider the issue of regularization/confirmation of
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services of the petitioners in ICT of Bangladesh, but the respondents did
not pay any heed to it.

We also noticed that in the meantime, the Investigating Agency of
the ICT of Bangladesh identified more than 15,000 (fifteen thousand) of
accused relating to genocide and it is also a political commitment of
Bangladesh that the War Criminals of 1971 should be punished,
otherwise, the identity of Bangladesh as a Nation will suffer a lot. The
Ministry of Law and Parliamentary Affairs, the respondent No,1 the
administrative ministry concerning ICT of Bangladesh and ICT itself
time and again requested that the Ministry of Public Administration and
the Ministry of Finance to regularize the petitioners, but both the
Ministries failed to take necessary steps as per provision of wrw&ifes sty
GRS A IR e [, 038, However, some people of
Bangladesh who corroborated with the Pakistani’s in our Great
Liberation War are always tried to frustrate the judicial activities of the
ICT of Bangladesh and the respondents are sitting idly without
regularizing the employees of ICT of Bangladesh, which will support
the purpose of those who opposes the judicial activities of ICT of
Bangladesh.

Considering these aspect of the case and the submission of the
learned Advocate for the petitioners and the learned Deputy Attorney
General, we are of the view that the Rule have got much merit to
succeed and the respondents should be directed to regularize/confirm

the petitioners as per provision of SF&I e S=A=IY FIRFACTH TRITS FASS/FAGIA

et Rfve, go8.
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Accordingly, the Rule is disposed of with direction. The
respondents are directed to regularize into the designated services of the
petitioners in International Crimes Tribunal, Bangladesh on permanent
basis with arrear salary and all other service benefits, if any, from the
date of their entitlements within 03(three) months from the date of
receipt of this order, in accordance with law.

There will be no order as to cost.

Office is directed to communicate the judgment and order at once.

Mohammad Showkat Ali Chowdhury, J:

I agree.

Azad/B.O.



