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Present: 

Mr. Justice Md. Ashfaqul Islam  

And 

Mr. Justice Md. Iqbal Kabir 
 

Judgment on 09.06.2022.  
 

Md. Iqbal Kabir, J: 
 

The question of law and facts involved in the aforesaid two writ 

petitions are identical and the Rule Nisi has been issued in similar terms, 

so those two writ petitions are taken together for hearing and disposed of 

by a single judgment.  

In the writ petition No.11947 of 2021, at the instance of the 

petitioners this Court issued the Rule Nisi in the following terms: 

 

"Let a Rule Nisi be issued calling upon the respondents to 

show cause as to why (i) the letter being Memo No. 05. 42. 

1300. 016. 14. 022. 21-217 dated 14.10.2021 issued by the 

Deputy Commissioner, Chandpur (respondent No. 3) 

directing to collect the price from 18.05.2020 to 17.05.2021, 

18.05.2019 to 17.05.2020 and 18.05.2018 to 17.05.2019 for 

preparing the estimated value of the land under L.A. Case 

No. 12/2020-2021 (Annexure-'G') and (ii) the letter being 

Memo No. 05. 42. 1300. 016. 14. 022. 21-231 dated 

04.11.2021 issued by the Deputy Commissioner, Chandpur 

(respondent No. 3) asking the Vice-Chancellor, Chandpur 

Science and Technology University to deposit Tk. 

193,90,65,507.17 (Annexure-'J') should not be declared to 

have been issued without lawful authority and is of no legal 

effect and further as to why the respondents should not be 

directed to prepare the valuation of the said land in question 

as per section 9(1)(ka) of the ÙÛ¡hl pÇf¢š A¢dNËqZ J ýL¥j cMm Bq~e, 

2017 and/or such order or further order or orders passed as 

to this Court may seem fit and proper." 

 
Short facts, relevant for disposal of the Rules, are that the 

petitioners in the writ petition Nos. 11947of 2021 and 11455 of 2021 are 
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the owner of the land. The case of the petitioners, as set out in writ 

petition No. 11947 of 2021, in short, is as follows:  

Petitioner No.1 is an elected Chairman of 10 No. Lakkhipur Union 

Parishad, Chandpur Sadar Upazilla, Chandpur, and also the owner of a 

vast area of land situated under 115 No. Lakkhipur Mouza. Being the 

Chairman, he always wants to see the well-being of the people including 

students of his Union Parishad. Petitioner No. 2 is a local resident and 

owner of a vast area of land in the same Mouza. The Government 

decided to establish a Public University under the name and style 

Chandpur Science and Technology University (in short University) and 

the place has been selected within Lakkhipur Mouza, Chandpur. Ministry 

of Education by a letter dated 06.04.2021, given its administrative 

approval; thereby under the L.A. Case No.12/2020-21 acquisition process 

has been started. Notice under section 4 of the ÙÛ¡hl pÇf¢š A¢dNËqZ J ýL¥j cMm 

BCe, 2017 (in short the Act-2017) has been served upon the owners of 

lands informing the desire of the government to acquire their lands. On 

19.07.2021, the Ministry of Land approved 62.5490 acres of land under 

the L.A. Case for setting up the University; for compensation, land 

acquisition officer vides its letter dated 01.09.2021 directed Sub-Registrar, 

Chandpur to provide the land price of the executed Deeds for the period 

18.05.2020 to 17.05.2021. In response, Sub-Registrar, Chandpur vide its 

letter dated 26.09.2021, forwarded all Saf-Kabala Deeds executed in the 

alleged period to the Deputy Commissioner, respondent No. 3 to estimate 

compensation which stood at Taka. 529,25,95,483.19/-. However, 

respondent No. 3 by the memo dated 14.10.2021 formed a committee for 

collecting price of the land in question upon examining Saf-Kabolla Deeds 

executed between 18.05.2020 to 17.05.2021, 18.05.2019 to 17.05.2020 

and 18.05.2018 to 17.05.2019. The alleged committee beyond the scope 

of law illegally and arbitrarily by adopting pick and choose policy 
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determined the average market price of the land in question on the basis 

of only 43 (forty-three) Saf Kabala Deeds out of 182 deeds executed in 

previous 12 (twelve) months, i.e., from 18.05.2020 to 17.05.2021 (as 

evident from the report submitted by the said Committee Annexure-"H-1"). 

Though, on 27.10.2021, the owner of the land made an application to the 

Secretary, Ministry of Land seeking direction to estimate value 

considering preceding of one year's average value. Therefore, 

respondent No. 3 was directed by respondent No. 1 Secretary, Ministry of 

Land to take steps in respect of estimation of price as per Section 9(1) 

(Ka) of the Act, 2017 (Annexures-I and I-1). Respondent No. 3 despite 

having the said letter dated 27.10.2021 (Annexure-I-1) without evaluating 

the price from 18.05.2020 to 17.05.2021 as per Section 9(1) (Ka) of the 

Act-2017, vide a letter bearing Memo No. 05. 42. 1300. 016. 14. 022. 21-

231 dated 04.11.2021 requested the Vice-Chancellor of the University to 

deposit an amount of Tk.193,90,65,507.17/- (Taka one hundred ninety-

three crore ninety lac sixty-five thousand five hundred seven and paisa 

seventeen) only under the L. A. Case No.12/2020-21 for the acquisition of 

62.5490 acres of land for setting up the University (Annexure-J).  

It is noted that based on the same fact and document writ petition 

No. 11455 of 2021 has also been filed at the instance of one Mr. Jwel as 

petitioner, and in similar terms, the Rule Nisi has been issued therefore, it 

does not require repetition. 

Against this backdrop, challenging the legality and propriety of the 

impugned memos, the petitioners have brought this case under judicial 

review.  

Mr. Ajmalul Hossain QC, the learned Senior Advocate appearing 

on behalf of the petitioners in all these writ petitions upon taking us 

through the impugned decision and annexed documents/papers available 

on record submitted that section 9(1) of the Act-2017 categorically states 
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that the market value of the land to be acquired at the time of publication 

of notice under section 4 shall be considered for determining the 

compensation and as per section 9(1)(Ka) and in determining such 

market value the respondent No. 3 shall take into account the average 

value of the properties of similar description and with similar advantages 

in the vicinity during the 12 (twelve) months preceding the date of 

publication of notice under section 4, but in the instant case respondent 

No. 3 most illegally and arbitrarily directed the Committee formed for 

collecting the price: rate of the land in question to collect the price of 

previous 3 (three) years, i.e., from 18.05.2020 to 17.05.2021, 18.05.2019 

to 17.05.2020 and 18.05.2018 to 17.05.2019 and as such the impugned 

letter dated 14.10.2021 (Annexure-G) is liable to be declared to have 

been issued without lawful authority and is of no legal effect. 

He next submits that the Committee formed by respondent No. 3 

most illegally and arbitrarily determined the average market price of the 

land in question violating the provisions of law as stipulated in section 9(1) 

(Ka) of the Act, 2017 by taking into account only 43 (forty-three) Saf 

Kabala Deeds out of total 182 deeds executed in the period from 

18.05.2020 to 17.05.2021, as such the compensation fixed by the 

respondent No. 3 on the basis of the average market price of the land in 

question as determined by the said committee which is evident from the 

impugned letter dated 04.11.2021 (Annexure-H) is liable to be declared to 

have been determined without lawful authority and is of no legal effect 

since there is no scope to apply pick and choose policy in considering the 

Saf Kabala Deeds of the land in question of the said 12 (twelve) months 

for determining the average market price. 

He submits that respondents have a legal obligation to calculate 

the average value of 12 (twelve) months before the issuance of the notice 

under section 4 of the vicinity of the immovable property and the 
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equivalent immovable property, the respondents ought to have collect all 

Saf Kabala Deeds between 18.05.2020 to 17.05.2021 and also to 

estimate price based on all Saf Kabala Deeds as per section 9(1)(Ka) of 

the Act-2017 for the acquisition of 62.5490 acres of land. 

He submitted that respondent No. 2, Secretary, Ministry of Land 

vide letters dated 27.10.2021 and 10.11.2021 directed respondent No. 3 

to take steps in respect of estimation of price based on saf- kabala deed 

i.e. from 18.05.2020 to 17.05.202 executed last twelve months as per 

Section 9(1) (Ka) of the Act-2017; despite the said direction the 

respondent No. 3 most arbitrarily and illegally estimated the price as such 

impugned letters (Annexures-G and J) should be declared illegal. 

He lastly submitted that petitioners are losing their homestead due 

to arbitrary action of respondent No. 3 as he did not act fairly and 

reasonably in the acquisition of petitioners property; that the petitioners 

are not receiving their proper price as such impugned letters (Annexures-

G and J) should be declared illegal. 

Mr. A.M. Amin Uddin, the learned Attorney General along with Mr. 

Kazi Mynul Hassan, the learned DAG contested the Rule by filing an 

affidavit-in-opposition.  

Respondent No. 3 categorically denied the allegations and 

irregularities so far as it relates to the estimation of the price of land 

measuring 62.5490 acres for setting up the University as it was claimed 

by the petitioners is that the estimation of the land has been made on the 

basis of an average price based on three years of saf kabala deeds. In 

response to the effect, respondents claim that following due process 

based on the period 18.05.2020 to 17.05.2021 authority estimated the 

price of land. According to him, compensation has been calculated in 

terms of section 9(1)(Ka) of the Act-2017 wherein in determining such 

market value, the authority has taken into account the average value of 
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the properties of similar description and with similar advantage in the 

vicinity during the last twelve months preceding the date of publication of 

the notice under section 4 of the Act-2017.  

Mr. Amin Uddin submits that the impugned memo is internal 

communication; it has been made because of section 41 of the Act-2017 

which has already been acted upon as such petitioners don't have the 

locus standi to challenge the same. According to Mr. Amin respondent is 

permitted by law to assess "market value" for the land in question, he 

cannot consider the deeds executed with malafide motive showing an 

exorbitant price. Therefore, no wrong was done by respondent No. 3 

requiring the same to be declared unlawful.  

He submits that statute envisages to the effect that only land of the 

vicinity will be taken under consideration for acquisition with equal class 

and equivalent facilities ought to be considered, nothing more and nothing 

less, therefore, under section 9(1) (Ka) of the Act-2017 exclusion of 139 

deeds over the proposed university area in question is absolutely within 

the mandate of law. It has been claimed by the respondent that the 

petitioners purposely executed 139 deeds within a short period at an 

exorbitant price of the land. Substituting his submissions, he took us to 

the documents annexed in this petition as of Annexure-T to the 

supplementary affidavit of the petitioners and Annexures-VII, VIII, X, and 

XVII of the affidavit-in-opposition thereto.  

Respondent brought to the notice of this Court that petitioner Mr. 

Salim Khan made an application against respondent No. 3 to the Ministry 

of Land wherein by taking into account only 43 (forty-three) deeds out of 

182 deeds estimation has been prepared and he requested therein to 

consider all the deeds and it was claimed only thereafter, authority can 

estimate the cost. In response to that Ministry of Land issued a letter 
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dated 10.11.2021 with a further direction. By the letter respondent No. 3 

was directed to produce a report in the following manner: 

"Av‡e`bcÎ I Ab¨vb¨ KvMRvw` GZ`m‡½ †cÖiYµ‡g Av‡e`‡b ewY©Z wel‡q ÙÛ¡hl  

m¤úwË AwaMÖnY I ûKzg `Lj AvBb, 2017 Gi 9(1)(K) aviv I we`¨gvb wewa-weavb 

Abyhvqx ewY©Z AwaMÖnY †K‡mi mvgwMÖK welq ch©v‡jvPbvc~e©K GKwU cÖwZ‡e`b †cÖiY 

Kivi Rb¨ wb‡`©kµ‡g Aby‡iva Kiv n‡jv|"   
 

Respondent No. 3 sent a report along with other relevant 

documents to the authority concerned, the relevant part of the report is 

reproduced herein below: 

 

“4z pwNªq£a j§mÉq¡l Qlj Aü¡i¡¢hL fËa£uj¡e qJu¡u A¢dLal k¡Q¡C h¡Q¡C−ul SeÉ 

14/10/2021¢MË. a¡¢l−Ml 217 ew pÈ¡l−L Aœ ®Sm¡d£e L¡e¤e−N¡ J p¡−iÑu¡lN−Zl 

pjeÄ−u 13 (®al) pcpÉ ¢h¢nø HL¢V L¢j¢V NWe Ll¡ quz ï¢j A¢dNËqZ LjÑLaÑ¡−L 

Eš² L¡−Sl pjeÄu p¡de J j§mÉq¡l fl£r¡LlZ Hhw ®Sm¡ ®l¢SØVÊ¡l, Qy¡cf¤l−L 

j§mÉq¡l fl£r¡ L−l ja¡ja fËc¡−el Ae¤−l¡d Ll¡ qu (pwk¤¢š² fªù¡ ew-30-31)z 

 

E¢õ¢Ma L¢j¢V L¡kÑf¢l¢d ®j¡a¡−hL ®k fË¢a−hce fËÙºa L−le a¡ ®Sm¡ ®l¢SØVÊ¡l 

fl£r¡ L−l fËaÉue fËc¡ef§hÑL 01/11/2021 ¢MË. a¡¢l−Ml 481 ew pÈ¡l−L c¡¢Mm 

L−le (pwk¤¢š² fªù¡ ew-32-48)z L¢j¢V LaÑªL c¡¢MmL«a fË¢a−hce fkÑ¡−m¡Qe¡u fË¡ç 

abÉ¡¢c Hhw f§−hÑl pwNªq£a j§mÉq¡−ll abÉ¡¢c ¢ejÀl¦fx 

 

œ²¢jL 

ew 

¢h−hQÉ pju ï¢jl j§mÉ (Be¤o¢‰L 2% 

pq) 

j¿¹hÉ 

01 18/05/2020 q−a 17/05/2021 

fkÑ¿¹ 

529,25,95,483.19/- 

(fy¡Qna Ee¢œn −L¡¢V 

fy¢Qn mr fyQ¡eîC q¡S¡l 

Q¡lna ¢al¡¢n V¡L¡ E¢en 

fyup¡) 

1z A¢dNËqZ fËÙ¹¡h¡d£e 

c¡Np§¢Ql A¿¹ïš² c¡Npq pLm 

c¡N ¢h−hQe¡u ¢e−u ÙÛ¡hl 

pÇf¢š A¢dNËqZ J ýL¥jcMm 

BCe 2017 Hl 9(L) 

d¡l¡j−a 4 d¡l¡l ®e¡¢Vn 

S¡l£l f§−hÑl 12 j¡−pl 

Nsj§mÉz 

02 18/05/2020 q−a 17/05/2021 

fkÑ¿¹ (HLC −j±S¡u A¢dNËqZ fËÙ¹¡¢ha 

J f§−hÑl A¢dNËqZL«a c¡N hÉa£a) 

170,09,53,700.21/-

(HLna pšl ®L¡¢V eu 

mr ¢af¡æ q¡S¡l p¡ana 

V¡L¡ HL¥n fyup¡) 

1z ÙÛ¡hl pÇf¢š A¢dNËqZ J 

ýL¥jcMm BCe 2017 Hl 

9(L) d¡l¡j−a 4 d¡l¡l 

®e¡¢Vn S¡l£l f§−hÑl 12 j¡−pl 

Nsj§mÉz  

2z Qy¡cf¤l ¢h‘¡e J fËk¤¢š² 

¢hnÄ¢hcÉ¡m−ul ¢hm f¡−nl 
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hRlz (pwk¤¢š² fªù¡ ew 51-

53) 

03z 18/05/2019 q−a 17/05/2020 

fkÑ¿¹ 

151,53,94,383/-

(HLna HL¡æ ®L¡¢V 

¢af¡æ mr Q¥l¡eîC q¡S¡l 

¢aena ¢al¡¢n V¡L¡) 

Qy¡cf¤l ¢h‘¡e J fÊk¤¢š² 

¢hnÄ¢hcÉ¡m−ul Mps¡ BCe 

f¡−nl hRlz (pwk¤¢š² fªù¡ ew 

49-50) 

04 18/05/2018 q−a 17/05/2019 

fkÑ¿¹ 

39,28,07,784.80/-

(EeQ¢õn ®L¡¢V BV¡n mr 

p¡a q¡S¡l p¡ana Q¥l¡¢n 

V¡L¡ B¢n fup¡ 

Qy¡cf¤l ¢h‘¡e J fËk¤¢š² 

¢hnÄ¢hcÉ¡mu ÙÛ¡fe pwœ²¡¿¹ 

L¡kÑœ²j öl¦ qJu¡l f§−hÑz 

 

EfkÑ¤š² abÉ¡¢c ®b−L fËa£uj¡e qu ®k, ®j¡~S¡ j¤−mÉl ®b−L e¡m ®nË¢Zl ï¢jl qÙ¹¡¿¹l Hl Nsj§mÉ 

28/05/2020 ¢MË. a¡¢lM q−a 17/05/2021 ¢MË. a¡¢lM fkÑ¿¹ AbÑ¡v 4 d¡l¡l ®e¡¢Vn S¡l£l 

f§−hÑl 12 j¡−p 20.4 …Z hª¢Ü ®f−u−Rz HLCi¡−h AeÉ¡eÉ ®nË¢Zl ï¢j kb¡x ®X¡h¡, h¡N¡e, ¢i¢V 

J h¡¢s ®nË¢Zl ï¢jl j§mÉ Qlj Aü¡i¡¢hLi¡−h L−uL…Z hª¢Ü ®f−u−Rz Qy¡cf¤l ¢h‘¡e J fËk¤¢š² 

¢hnÄ¢hcÉ¡mu ÙÛ¡f−el ¢e¢jš 23/12/2019¢MË. a¡¢l−M Mps¡ BCe f¡n qu Hhw 09/09/2020 

¢MË. a¡¢l−M pwp−c ¢hm f¡n quz av−fË¢r−a 15/09/2020¢MË. a¡¢l−M Qy¡cf¤l ¢h‘¡e J fËk¤¢š² 

¢hnÄ¢hcÉ¡mu BCe-2020 (2020 p¡−ml 16 ew BCe) Hl ®N−SV fËL¡¢na quz L¢j¢V LaÑªL 

c¡¢MmL«a j¤mÉq¡l Hhw c¢m−ml qÙ¹¡¿¹l j§mÉ fkÑ¡−m¡Qe¡u ®cM¡ k¡u, ¢hnÄ¢hcÉ¡mu pwœ²¡¿¹ L¡kÑœ²j 

öl¦ qJu¡l fl ®b−LC 115 ew mrÈ£f¤l ®j±S¡l ï¢jl qÙ¹¡¿¹l j§mÉ Qlj Aü¡i¡¢hLi¡−h h¡s¡−e¡ 

qu, k¡ E−ŸnÉ fË−Z¡¢ca j−jÑ fËa£uj¡e quz  
 

5z ÙÛ¡hl pÇf¢š A¢dNËqZ J ýL¥jcMm BCe 2017 Hl 04 d¡l¡l ®e¡¢Vn S¡l£l f§−hÑl 12 

j¡−pl pLm c¢mm ¢h−hQe¡u ¢e−jÀ ®j¡V fË¡‚mZ cy¡s¡u fË¡u 553,07,07,290.15/- (fy¡Qna 

¢af¡æ ®L¡¢V p¡a mr p¡a q¡S¡l c¤Can eîC V¡L¡ f−el fyup¡ j¡œ), fr¡¿¹−l HLC pj−ul 

A¢dNËqZ J f§−hÑ A¢dNËqZL«a c¡N hÉa£a c¢mm ¢h−hQe¡u ¢e−u ®j¡V fË¡‚mZ cy¡s¡u 

193,90,65,507.17/- (HLna ¢el¡eîC ®L¡¢V eîC mr fyuo¢VÊ q¡S¡l fy¡Qna p¡a V¡L¡ 

p−al fyup¡ j¡œ) (pwk¤¢š² f§ù¡ ew-54-55)z H ®b−L fËa£uj¡e qu ®k, A¢dNËqZ fËÙ¹¡¢ha 

c¡Np§¢Ql ï¢jl qÙ¹¡¿¹l ¢Rm E−ŸnÉ fË−Z¡¢ca J Hl j¡dÉ−j ï¢jl j§mÉq¡l Qlj Aü¡i¡¢hLi¡−h 

hª¢Ü Ll¡ q−u−R; Hhw H−a plL¡−ll B¢bÑL r¢al f¢lj¡Z cy¡s¡u 553,07,07,290.15-

193,90,65,507.17)=359,16,41,782.98/- (¢aena Eeo¡V ®L¡¢V ®o¡m mr HLQ¢õn 

q¡S¡l p¡ana ¢hl¡¢n V¡L¡ BV¡eîC fyup¡) V¡L¡z Qy¡cf¤l ¢h‘¡e J fËk¤¢š² ¢hnÄ¢hcÉ¡mu BCe 

pwœ²¡¿¹ L¡kÑœ²−jl f§−hÑl ï¢jl qÙ¹¡¿¹l j§mÉ ®j±S¡ j§−mÉl p¡−b p¡j‘pÉf§ZÑ ¢R−m¡ j−jÑ ®cq¡ k¡u 

( 4 ew Ae¤−µR−cl 04 ew œ²¢jL pcu âøhÉ)z 

 

6z ¢hnÄ¢hcÉ¡m−ul fËÙ¹¡¢ha c¡Np§¢Q Hhw f§−hÑ A¢dNËqZL«a c¡−Nl AbÑ¡v Qlj Aü¡i¡¢hL (fË¡u 

20 …Z ®h¢n) c¢mmpj§q ¢h−hQe¡u e¢−u fË¡‚mZ ®~a¢l Ll−m plL¡−ll 359,16,41,782.98/- 

(¢aena Eeo¡V ®L¡¢V ®o¡m mr HLQ¢õn q¡S¡l p¡ana ¢hl¡¢n V¡L¡ BV¡eîC fyup¡) V¡L¡ 
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r¢a q−a¡ Hhw ®j±S¡ j§mÉ Aü¡i¡¢hL hª¢Ü−a p¡d¡lZ SeNZ ï¢j qÙ¹¡¿¹lpq ï¢j pwœ²¡¿¹ ¢ho−u 

e¡e¡¢hd Ap¤¢hd¡l pÇj¤M£e q−a¡z  
 

Hja¡hÙÛ¡u, A¢dNËqZ fËÙ¹¡¢ha J f§−hÑ A¢dNËqZL«a c¡Npj§−ql i¥¢jl qÙ¹¡¿¹l j§−mÉl Qlj 

Aü¡i¡¢hL hª¢Ü Hhw q~q¡ E−ŸnÉ fË−Z¡¢ca fËa£uj¡e qJu¡u Seü¡−bÑ J plL¡¢l AbÑ p¡nË−u 

Aü¡i¡¢hL EµQ j§−mÉ pÇf¡¢ca c¢mm hÉa£a 115 ew crÈ£f¤l ®j±S¡l AeÉ¡eÉ p¡g Lhm¡ c¢mm 

¢h−hQe¡u ¢e−u AhL¡W¡−j¡, N¡Rf¡m¡, ï¢jl j§mÉ Hhw Be¤o¢‰L 2% pq phÑ−j¡V 

193,90,65,507.17/- (HLna ¢al¡eîC ®L¡¢V eîC mr fyuo¢VÊ q¡S¡l fy¡Qna p¡a V¡L¡ 

p−al fyup¡ j¡œ) V¡L¡l fË¡‚mZ fËÙºa f§hÑL 04/11/2021 ¢MË. a¡¢l−Ml 231 ew pÈ¡lLj§−m  

Ef¡Q¡kÑ, Qy¡cf¤l ¢h‘¡e J fËk¤¢š² ¢hnÄ¢hcÉ¡mu, Qy¡cf¤l hl¡h−l −fËlZ Ll¡ q−u−Rz”  

 

Respondent No. 1, issuing another letter bearing Memo No. 185 

dated 29.11.2021 (Annexure-VI) informed its position to the petitioner Mr. 

Md. Salim Khan that lawfully there is no scope to rectify the estimation 

made in L.A. Case No. 12/2020-2021 on the basis of an application made 

by the owner of the land.  

Mr. Kazi Mynul Hassan, the learned D.A.G has brought to the 

notice of this Court that a document which reveals that land transfer rates 

in the proposed plots are highly abnormal (excessively high) in 

comparison with Mouza rates. In such a situation respondent No. 3 

formed a committee for assessment of land prices separately for the 

period of i) 18.05.2020 to 17.05.2021 ii) 18.05.2019 to 17.05.2020 and 

18.05.2018 to 17.05.2019 in view of Section 41 of the ÙÛ¡hl pÇf¢š A¢dNÊqZ J 

ýL¥j cMm BCe, 2017 and reasons for the unusual and exorbitant price of the 

land in question sought vide Memo No. 05. 42.1300. 016. 14. 022. 21-217 

dated 14.10.2021 (Annexure-G). The committee submitted a report with 

the certification of the District Registrar, Chandpur on 01.11.2021, bearing 

Memo No. 481. The report shows that 182 Saf Kabala deeds were 

registered between 18.05.2020 to 17.05.2021 in the 115 No. Lakshmipur 

Mouza. Among all these deeds, 139 were in the proposed land in 

acquisition and only 43 were in other parts of whole areas of the Mouza. 
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The number of deeds in the proposed land is abnormal in comparison 

with the number of deeds in the whole Mouza. 

In this case, taking into consideration all these counts a claim has 

been made on the basis of a huge number of motivated deeds for the 

area in question those were executed in the preceding last twelve months 

of Notice under section 4 of the Act-2017. It appears that total estimated 

costs stand at Tk.553,07,07,290.15/- (five hundred fifty-three core seven 

lac seven thousand two hundred ninety points fifteen paisa) which is more 

than 20(twenty) times higher price than normal price and considering 

normally executed Deeds, the total estimated price was claimed for 

Tk.193,90,65,507.17/- (one hundred ninety-three crore ninety lac sixty-

five thousand five hundred seven-point seventeen only). The average 

land transfer rate in the 115 No. Lakshmipur Mouza from 18.05.2020 to 

17.05.2021 before issuing a letter under section 4 of the ÙÛ¡hl pÇf¢š A¢dNÊqZ J 

ýL¥j cMm BCe, 2017 has been increased 20.4 times in Nal class of land. 

Land transfer rates in other classes of land also shown to have been 

increased highly which is very unusual.  

We have considered the submissions made by the contending 

parties, perused the petition, affidavit-in-opposition, and other materials 

on record brought before this Court, and considered the facts and 

circumstances of the case.  

It is to be noted that under the law authority is duty-bound to follow 

the provisions of law as stipulated in the Act-2017. However, it was 

contended by the petitioners that the conduct of the respondent in the 

present case demonstrates that they failed to observe law and rules and 

thereby did not discharge their duties and responsibilities diligently under 

the law.  

Mr. Kazi Mynul Hassan, the learned DAG pointed out that the 

average land transfer rate before issuing the letter under section 4 of Act, 
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2017 has been increased 20 times which is very unusual. He submits that 

petitioner No. 1 along with others has a plan to grab public money. 

Section 4 of the Act-2017 has empowered the authority and categorized 

the process and procedure to be followed in bringing an action in respect 

of any public interest. According to Mr. Mynul for proper consideration, 

assessment and estimation of land section 9 (1)(Ka) of the Act-2017 

ought to be considered and should be read along with sub section (5), (7) 

and explanation of the section 4 and information procured under section 

41 of the Act-2017. He claims under the above provisions of law 

respondent is entitled to exclude any sort of malafide transaction/s, etc 

which are against the spirit of the Act-2017 as aforesaid. For the proper 

adjudication, the relevant portion of section 9 (1)(Ka), sub section (5), (7) 

of section 4 and explanation of “Seü¡bÑ ¢h−l¡d£ E−ŸnÉ” made in the said section 

and section 41 of the Act-2017 is herein reproduced below: 

Section -9 of the Act-2017 

"9z r¢af§lZ ¢edÑ¡l−Zl ®r−œ ¢h−hQÉ ¢hou¡h¢mz-(1) HC BC−el Ad£−e 

A¢dNÊqZ−k¡NÉ ®L¡−e¡ ÙÛ¡hl pÇf¢šl r¢af§l−Zl f¢lj¡Z ¢edÑ¡lZ L¢lh¡l pju ®Sm¡ 

fËn¡pL ¢ejÀh¢ZÑa ¢houpj§q ¢h−hQe¡ L¢l−he, kb¡x- 
 

(L) d¡l¡ 4 Hl Ad£e ®e¡¢Vn S¡¢ll pju pw¢nÔø ÙÛ¡hl pÇf¢šl h¡S¡l j§mÉx a−h naÑ 

b¡−L ®k, h¡S¡l j§mÉ ¢edÑ¡l−Zl pju Eš² ÙÛ¡hl pÇf¢šl f¡¢lf¡¢nÄÑL Hm¡L¡l 

(vacinit y) pj−nË¢Zl Hhw pj¡e p¤¢hd¡k¤š² ÙÛ¡hl pÇf¢šl d¡l¡ 4 Hl Ad£e ®e¡¢Vn 

S¡¢ll f§−hÑl 12 (h¡l) j¡−pl Ns j§mÉ ¢edÑ¡¢la ¢eu−j ¢qp¡h L¢l−a qC−h; 

 

Sub section (5), (7) and explanation of “Seü¡bÑ ¢h−l¡d£ E−ŸnÉ” made in 

the section 4 of the Act-2017 

4(5)z A®~hdi¡−h m¡ih¡e qCh¡l ¢e¢jš A¢dNËqZ¡d£e h¡ A¢dNËqZ qC−a f¡−l Hje 

ï¢jl Efl SeÙÛ¡bÑ ¢h−l¡d£ E−Ÿ−nÉ ®L¡−e¡ Olh¡¢s h¡ AhL¡W¡−j¡ ¢ejÑ¡Z Ll¡ qCu¡−R 

¢Le¡ h¡ ¢ejÑ¡Z¡d£e ¢Le¡ a¡q¡, ®Sm¡ fËn¡pL, ¢edÑ¡¢la fÜ¢a−a, ®k±b a¡¢mL¡u E−õM 

L¢l−hez  

... 

(7)z A¢dNËqZ¡d£e h¡ A¢dNËqZ qC−a f¡−l Hje ï¢jl Efl, Ef-d¡l¡ (3) Hl cg¡ 

(L) Hl Ad£e L¡kÑœ²j NÊq−Zl fl, Apc¤−Ÿ−nÉ ¢e¢jÑa h¡ ¢ejÑ¡Z¡d£e Olh¡¢s h¡ 
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AhL¡W¡−j¡l à¡l¡ pw¢nÔø i¥¢jl ®nË¢Z f¢lhaÑe Ll¡ qC−m, Eš²l¦f f¢lhaÑe ®Sm¡ 

fËn¡pL ®k±b a¡¢mL¡u A¿¹ïš² L¢l−he e¡z 

... 

hÉ¡MÉ¡z-HC d¡l¡u "Seü¡bÑ ¢h−l¡d£ E−ŸnÉ" h¢m−a fËLÒf h¡Ù¹h¡u−e h¡d¡ fËc¡e, ¢hOÀ 

pª¢ø h¡ ¢hm¢ða L¢lh¡l m−rÉ ®L¡−e¡ L¡S h¡ hÉhÙÛ¡ NËqZœ²−j r¢af§lZ ¢qp¡−h h¡ AeÉ 

®L¡−e¡i¡−h B¢bÑL p¤¢hd¡ m¡−il E−ŸnÉ−L h¤R¡C−hz" 

 

Section 41 of the Act, 2017  

"abÉ pwNË−ql rja¡z −Sm¡ fËn¡pL, ®L¡e ÙÛ¡hl pÇf¢š A¢dNËqZ h¡ ýL¥jcMm L¢lh¡l 

E−Ÿ−nÉ Abh¡ A¢dNËqZL«a ÙÛ¡hl pÇf¢šl r¢af§lZ ¢edÑ¡lZ L¢lh¡l E−Ÿ−nÉ, HC 

BC−el Ad£e A¢dNËqZL«a h¡ ýL¥jcMmL«a Abh¡ A¢dNËq−Zl h¡ ýL¥jcM−ml E−Ÿ−nÉ 

®L¡−e¡ ÙÛ¡hl pÇf¢š pwœ²¡¿¹ ¢ho−u p¤Øfø abÉ ¢e¢cÑø ®L¡−e¡ LjÑQ¡l£ h¡ LaÑªfr−L 

fËc¡e L¢lh¡l SeÉ ®k ®L¡−e¡ hÉ¢š²−L ¢m¢Mai¡−h ¢e−cÑn fËc¡e L¢l−a f¡¢l−hez"  
 

Respondent No. 3 being informed about the unusual and 

exorbitant price which has increased after the declaration of the 

establishment of the University, formed a committee to assess the 

rate/price for certain periods separately for the land in question and asked 

for a report as to the reason for such unusual abrupt exorbitant price 

increase in view of Section 41 of the Act-2017 (impugned Annexure-G), 

which already acted upon (as reflected from the Annexure-G-1 of the writ 

petition) and as such nothing wrong has been done by the respondent 

No. 3 which is liable it to be declared as unlawful and without lawful 

authority. Further, it appears that in the determining period 182 deeds 

have been executed relates to the land of alleged proposed Mouza. Out 

of those deeds 43 (forty-three) deeds were took place excluding proposed 

land for acquisition, in seated of that 139 deeds were executed against 

the land which has been proposed for acquisition. All the 139 deeds have 

been executed by the petitioners and their vested quarters (Annexure-VII) 

and the land of those deeds fall under acquisition process which clearly 

show with an ulterior motive on the part of the petitioners, it has executed. 

If the same is considered along with other information/documents referred 
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above, rates of the proposed land for acquisition to establish a University 

are highly unusual, so the estimation was made following section No. 9(1) 

(Ka) of the Act-2017 by excluding only highly abnormal deeds. Only the 

deeds made on the plots of proposed land for acquisition are excluded as 

these plots are transferred at highly unusual rates. From the combined 

reading of those sections it transpired the law indeed empowered 

respondent No. 3 to exclude any sale deeds executed with a bad motive 

like any other acts/transactions etc. for the purpose to assess the market 

value of the land in question for acquisition. 

It is noted that under the law respondent has the authority to collect 

other documents to determine and or calculate the estimated price of the 

lands. The record shows in this case, the respondent did not consider 

three years period to determine the estimated price of the lands rather it 

was considered to find whether any unscrupulous person executed any 

deeds with the exorbitant price during the period between 18.05.2020 to 

17.05.2021 in comparison with just immediate preceding two years 

among other facts including considering all the deeds separately during 

the period between 18.05.2020 to 17.05.2021. It is at this juncture that 

this Court has taken into consideration Mr. Hassan's submission that the 

respondent has authority to collect other documents and exclude such 

sale deeds which have been executed with a bad motive like any other 

acts/transactions etc for the purpose to assess the market value of the 

land for acquisition. 

It is also noted that the alleged 139 deeds have been executed by 

the petitioner and his family member and the land relates to the above 

deeds is the subject matter of the land under L/A case. Those deeds or 

the value of alleged land cannot be considered as surrounding or vicinity 

land at the time of calculation of the compensation. Law does not 

empower the Authority to include the land which is the subject matter of 
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L/A case. To determine the value of the land under L/A case law allowed 

and the authority has empowered only to consider the average value of 

the properties of similar description and with similar advantage in the 

vicinity during the last twelve months preceding the date of publication of 

the notice. Thus, the land related to the alleged deeds cannot be 

considered.  

Mr. Hassan also brought to our notice that the petitioners by 

producing some documents as of Annexures-U, Z-21, Z-22, and Z-25 

tried to impress upon this Court. As regard the alleged document 

Annexure-U, respondent No. 3 claims in addition two signatures except 

petitioner No.1 were there. The date of signature was on 16.02.2018, and 

it has approved on 22.02.2018, but from the plan, it appears the land 

based on which it has approved been purchased after approval of the 

plan i.e., referred to sale deed No. 2829 dated 15.05.2019; 3172 dated 

19.06.2019; 3205 dated 19.06.2019 and some other deeds. Further, the 

resolution of the Union Parishad meeting (Annexure-Z-22) dated 

17.02.2020, stated that an application for approval of Cinebaz Film City 

cum Residential Building" dated 17.02.2020 has been submitted along 

with a plan of the building before the Chairman of the Union and the same 

was placed in the meeting and approved on that date. Respondent claims 

it is fabricated because Annexure-Z-25 reflects the signature of the town 

planner put on 20.02.2020 and the Chairman put his signature on 

22.02.2020, thus same could not be placed in the Union Parishad 

meeting dated 17.02.2020. Further, it was claimed that the provisions of 

sections 43, 44, and schedule 2 under section 47 in respect of holding 

meeting and approval procedure of the plan of Local Government (Union 

Parishad) Act, 2009 was not followed and it was not on agenda. 

Respondent claims that the government constituted a committee for 

approval of a plan vide an order dated 10.07.2017 with the Upazilla 
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Parishad Chairman as Chairman of the Committee and Upazilla Assistant 

Engineer as member Secretary and others referred therein including 

Union Parishad Chairman as a member. In the instant case, no plan was 

submitted before the committee as aforesaid. Besides that petitioner No. 

1 as the applicant for the plan as well as chairman of the same union is 

disqualified to be part of the plan approved as per the terms and 

reference of the committee and as per cardinal rules of natural justice 

based on Latin doctrine "Nemo judex in causa sua i.e., "no one should act 

as a judge in his own cause."  

It is evident from Annexure-T that petitioner No. 1 did not own 

much land till 2013. Besides, nothing transpires that his family members 

purchased any land till mid-September, 2019. Therefore, the claim as to 

purchase since 2013 is untrue and fabricated. It appears that he 

purchased in multiple numbers only after the declaration of the 

establishment of the University which has become part of the acquisition 

and has been made by the petitioner (Annexure-VII). The record shows 

that petitioner No. 1 started purchasing alleged land showing more rate 

than what he obtained earlier i.e., in mid-2019. Therefore, the 

construction and establishment of Cinebaz Film City Cum Resorts in the 

alleged Mouza in question long before the commencement of activities 

concerning the University is not true as Cinebaz Limited is incorporated 

with RJSC on 10.03.2021 (Annexure-K-6).  

It is noted in this case that petitioner No. 1 did not make any 

reasonable reply when it was claimed by the respondent that enclosing 

manufactured documents the petitioners tried to impress upon us to get 

the benefit. It is evident from the record as well as the law of the land that 

the meeting of Union Parishad was not done following the provisions of 

Law, and Union Parishad had no authority to approve the plan, a 

committee was there to do such act, and it was not placed before such 
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committee. All alleged conducts of an elected public representative falls 

under misconduct and corruption as he fraudulently did such activities 

using public office. 

It is noted that the proposed land has been selected by the 

requiring body, before the proposal was made by the requiring body, no 

place or land was selected by the district land allocation committee. In this 

context, in reply to the query made by respondent No. 1 dated 

10.11.2021, a reply has been given by respondent No. 3 as of Annexure-

M where from it appears that:  

"E−õMÉ, Eš² ®j±S¡u A¢dNËq−Zl SeÉ fËÙ¹¡¢ha ï¢j fËaÉ¡n£ pwÙÛ¡ LaÑªL ¢ehÑ¡Qe Ll¡ 

q−u−Rz fËaÉ¡n£ pwÙÛ¡ ®b−L Be¤ù¡¢eL fËÙ¹¡h f¡Ju¡l f§−hÑ ®Sm¡ ï¢j hl¡Ÿ L¢j¢V 

LaÑªL ®L¡−e¡ ÙÛ¡e ¢ehÑ¡Qe Ll¡ qu¢ez" 
 

From Annexure-M to the petition, it appears that the alleged 

proposed land has been selected by the requiring body. The record 

reveals that behind the back petitioner No. 1 is the mastermind who took 

initiative to select the alleged land for University. The document shows 

Authority selected two pieces of land, one for the University and another 

one for the Hostel measuring a total of 62.54 acres of land. In this 

respect, the respondent brought notice to this Court that the petitioner 

made a representation dated 11.11.2020 to the Education Ministry of 

requiring body (As of Annexure-XVII) by which the petitioner insist or 

requested to take 46.6200 acres of land for setting up a University. For 

the convenience of our understanding the alleged representation read as 

hereunder:  

“Hja¡hÙÛ¡u, Qy¡cf¤l pcl Ef−Sm¡u 115 ew mr£f¤l ®j±S¡u 46.6200 HLl ï¢j−a 

fËÙ¹¡¢ha ¢h‘¡e J fËk¤¢š² ¢hnÄ¢hcÉ¡mu ÙÛ¡f−el m−rÉ A¢dLal Efk¤š² ¢h−hQe¡u 

¢X¢f¢f−a A¿¹ïš²œ²−j ï¢j A¢dNËq−Zl ¢e¢jš fËn¡p¢eL Ae¤−j¡c−el pcu fË−u¡Se£u 

hÉhÙÛ¡ NËqZ Hhw ®Sm¡ fËn¡pL, Qy¡cf¤l−L ï¢j A¢dNËq−Zl ¢e−cÑne¡ fËc¡−el SeÉ 

Seü¡−bÑ ¢he£a Ae¤−l¡d Ll¢Rz”   
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Further, it appears that by a letter dated 17.01.2021 (Annexure-

VIII) petitioner made a specific proposal to select the land for setup Hostel 

of the University and sought administrative approval. For our better 

understanding relevant part of the letter read as follows:  

"Hja¡hÙÛ¡u, Qy¡cf¤l pcl Ef−Sm¡u 115 ew mr£f¤l ®j±S¡u 46.6200 HLl ï¢j−a 

fËÙ¹¡¢ha ¢h‘¡e J fËk¤¢š² ¢hnÄ¢hcÉ¡mu ÙÛ¡fe J 13,8300 HLl ï¢j−a R¡œ¡h¡p 

ÙÛ¡f−el m−rÉ A¢dLal Efk¤š² ¢h−hQe¡u ¢X¢f¢f−a A¿¹ïš²œ²−j ï¢j A¢dNËq−Zl 

¢e¢jš fËn¡p¢eL Ae¤−j¡c−el pcu fË−u¡Se£u hÉhÙÛ¡ NËqZ Hhw ®Sm¡ fËn¡pL, 

Qy¡cf¤l−L ï¢j A¢dNËq−Zl ¢e−cÑne¡ fËc¡−el SeÉ Seü¡−bÑ ¢he£a Ae¤−l¡d Ll¢Rz"  
 

In the alleged letter Education Ministry of the requiring Body had 

given a direction on it, and put a note on the body of the letter. For our 

convenience of understanding the same read as hereunder. 

p¢Qh j−q¡cu,  

c¤C Mä S¢j M¤hC L¡R¡L¡¢R Ah¢ÙÛaz ¢hnÄ¢hcÉ¡m−ul SeÉ H S¢jV¥L¥J f¡Ju¡ ®N−m 

i¡−m¡ q−a f¡−lz hÉhÙÛ¡ ¢eez  

c£f¤j¢ez  
 

In the above two letters, the petitioner requested to select the land 

which he mentioned in his letter to set up the University and Hostel. The 

letter dated 11.11.20 and 17.01.2021 has been made by petitioner No. 1 

for the inclusion of land measuring 46.6200 and 13.8300 acres 

respectively.  However, the authority selected those lands and proposed a 

measure totaling 62.54 acres of land. Though, the petitioner claims that 

no land was selected and or included in the DPP to acquire based on the 

letter dated 17.01.2021. The petitioner produced 3 letters dated 

10.03.2021 as of Annexures-Z-12, Z-13 and Z-14 and based on the 

aforesaid letters authority prepared the project and proposed land was 

selected, records show authority selected those land for University, Hostel 

and residential house of Vice-Chancellor. Altogether the quantum of land 

for the above purpose is a little bit bigger than the land proposed land by 

the petitioner as Chairman. However, it appears all land including dag 
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which has been mentioned in those two letters made by the petitioner as 

Chairman has been selected and included by the authority, and it has 

been mentioned in the project proposal. It needs to be clear that the 

requiring body in its letters (Annexure-Z-12, 13, and 14) mentions the 

same land and dag which had been mentioned by the petitioner as 

Chairman in his letter. But it appears that the quantum of land is a little bit 

bigger than the lands proposed by the Chairman in his letters. However, 

L.A case has been started to acquire the same.  

It appears petitioners have taken initiative to select the land in 

question under the L.A Case. They made proposal to acquire the same, 

therefore, they cannot claim they are loosing their homesteads without 

receiving the proper price for their land due to the arbitrary action of 

respondent No. 3. Following provisions of law Authority taken initiative to 

fix the value of the land. The initiative of the respondent cannot said to be 

arbitrary as it appears petitioners did some immoral activities and took 

initiative relating to the transfer of land, executed deeds with high value 

and illegally influenced acquisition process manipulating spurious 

documents. Such activities of the petitioners have been brought to light by 

the Respondent to protect and uphold the public interest. All the misdeeds 

may go against petitioners and no one is happy with it. 

In this case, the authority is duty bound to give proper 

compensation, Authority estimates the value of the alleged land as under 

the law, land of the vicinity has to be taken into consideration for 

acquisition with equal class and equivalent facilities ought to be 

considered and nothing more and nothing less. The land relates to 139 

deeds is the subject matter of the land under L/A case, law does not allow 

the authority to include such land at the time of estimation or fixing the 

value of such land which is a subject matter land under L/A case. 

Therefore, under section 9(1) (Ka) of the Act-2017 exclusion of 139 deeds 
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over the proposed university area in question is absolutely within the 

mandate of law. Further, the deeds which have been purposely executed 

within a short period showing the exorbitant price of the land have been 

rightly excluded at the time of estimating the price of land as authority 

empowered under law. Inclusion of deeds as it was claimed by the 

petitioner is not permitted under law. Authority is duty bound, petitioners 

will get adequate compensation under the law, and there is no scope to 

deprive the owner of the land.   

It appears that petitioner No. 1 along with some other influential 

people brought nearly 62.54 acres of land chosen for the proposed 

University and most of the deeds have been executed soon after the 

declaration of the establishment of the University (Annexure-VII). The 

petitioners were involved in the land acquisition process and aware of the 

fact raised by respondent No. 3. The record shows that petitioner No. 1 in 

collusion with other petitioners suppressing the material facts, by 

practicing fraud with an ulterior motive has filed this writ petition. They are 

associates with each other. All of them had similar object and intention. 

By the activities as stated above and intention of the petitioners 

harassing, dragging the Government machinery and thereby wasting 

valuable public time are highly detestable. Before establishing and 

blowing the University, all activities of the University have been stopped at 

the behest of the petitioners and those cannot be restore. Being elected 

representative, petitioner No. 1 was trusted and it was expected that he 

would act for the best interest of the people as well as the locality, instead 

of that he himself using public office acted against the public interest. 

Such conduct of the petitioners especially by the elected Chairman of the 

locality is most unbecoming, highly deprecated. It causes serious damage 

and flouted equality clause and other human rights. It is a fit case to 
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impose an exemplary cost upon the petitioners and it has to be imposed 

to stop such frivolous litigation in the future. 

For the reason discussed herein above, we are of the view that 

there are no merits in these Rules. 

Accordingly, the Rule Nisi issued in the above two writ petitions is 

discharged with costs. 

Considering the importance and involvement, petitioner No. 1 of 

the writ petitioner is directed to pay Tk. 50 (fifty) lacs, petitioner No. 2 of 

writ petition No. 11947 of 2021 and petitioner of writ petition No. 11455 of 

2021 are directed to pay Tk. 25 (twenty-five) lacs each, to the 

Government exchequer within 2(two) months from receiving the copy of 

the judgment, failing which the amount shall be realized through the 

process of the Court, and respondent No. 3 is directed to realize the 

same. 

At the time of issuing Rule Nisi this Court directed to maintain the 

status-quo. However, the interim order passed by this Court was stayed 

by our Apex Court, thus it is not required to recall and vacate the same.    

Communicate the Order.  

 

 
 

Md. Ashfaqul Islam, J: 

 I agree. 

 

 

 

 

 

 

 

 

 
Nurul Amin, BO 


