TS - DIl
T FAT &I
3T o
(Fifest fafesmer wifiema)

Fifes el M- W ou/02

e Qe wier U f&ifBe (&) I ce
2 2[TF WICATCR GIRFEA (13 CAITe AT

-
S-S A 1T @ S

O3 39.53.20

@ft eI SRR @/l 33¢(d) 97 RYIF (reizs nifkeFe 9oit waeiv)

e (ol ©w, BRI T ANE GIFWA MR- 0¢/0%0-9 28 RTe FAE
3¢.50.20%) SIffT4T ob T ST AGFT X IMI-MRLARBFA eT= IR <=t
3¢(d) CIroNE o@ Hifee e ma2i® IR 6|

wg frfee [ifox 7R 43R O3 A A 56 A REsA1 F41 == IWml-
VAR ACHA [0 JCTOIFs AN I3 AN U7 JFeros #7el Fa1 297

eFgsld Ry M MERFIR FYF WREAFS AN HB T 0¢/0%0-
@7 Sifae ey s sfers« gee-

IN THE COURT OF LEARNED DISTRICT
JUDGE, DHAKA

SUMMARY SUIT NO. 05 OF 2020

Bengal Hurricane Dyeing and Printing (Pvt.) Ltd represented by
its Managing Director, Toltoli (Near Monipur Bazar) B.K. Bari,
Post-Office: Mirzapur, Gazipur.

...... Plaintiff

_VERSUS-



1. Al-Arafah Islami Bank represented by its Head of Branch,
Motijheel Corporate Branch, 125 Motijheel C/A, Dhaka-1000.

2. Winsome Fashion Wear LTD represented by its Managing
Director, Kakil, Satais Mudafa, Vadam R/D, Tongi,
Gazipur.

3. ZXY International, Cha 89/1, Progoti Shoroni, North
Badda, Bir Uttam Rafiqul Islam Avenue, Dhaka-1212.

.......... Defendants

4. Southeast Bank Limited represented by its Head of Branch,
Corporate Branch, 52-53, Dilkusha C/A, Dhaka.

........ Proforma Defendant

SUMMARY SUIT UNDER ORDER XXXVII RULE 2 OF THE

CODE OF CIVIL PROCEDURE, 1908 FOR PAYMENT OF

LETTER OF CREDIT NO. 1075180400455 DATED 02.07.2018

FOR THE AMOUNT OF USD 52813/- WITH INTEREST.

SUIT VALUED AT USD 52813/ EQUIVALENT TO BDT
44,89,105/- (TAKA FORTY FOUR LAC EIGHTY NINE
THOUSAND ONE HUNDRED AND FIVE) ONLY AS PER
CONVERSION RATE OF USD TO BDT OF THE CENTRAL
BANK OF BANGLADESH WITH INTEREST.

SHEWETH:

1. That the plaintiff is a limited company duly incorporated
under the Companies Act, 1994 and having all requisite
business licenses and memberships from all reputed
organizations got engaged in the garment manufacturing
business with formidable reputation for significant period

(hereinafter referred to as the "Plaintiff’); business

2. That the defendant no. 1 is Al-Arafah Bank who is the
Letter of Credit (LC) opening Bank and who has now
returned the commercial documents and denied payment
under the said LC. The defendant no. 2, Winsome Fashion
Wear Limited, the applicant of the LC in question. The
defendant no. 3 is an internationally reputed buying house
who, as agent of the defendant no. 2, negotiated the
business transaction between the plaintiff and the
defendant no. 2. The proforma defendant no. 4 is the LC
beneficiary Bank of the plaintiff. No relief has been claimed
against the proforma defendant no. 4 being the bank of the



plaintiff and it has been impleaded as the proforma
defendant only for efficacious disposal of the instant suit,

That, the plaintiff received a business offer from the
defendant no. 2 Winsome for dyeing and finishing of 19,271
kg knit fabrics (100% Cotton Dyed Deep Shade). This offer
was received through the defendant no. 3. The plaintiff
therefore issued Profoma Invoice (PI) for the amount of
USD 57,813/-in favour of the defendant no. 2 so that the
defendant no. 2 can open LC in favour of the plaintiff;

The photocopy of the Proforma Invoice is annexed

by way of firisti and marked as ANNEXURE-A.

That, accordingly the defendant no. 2 as applicant opened
LC no. 1075180400455 dated. 02.07.2018 for the amount
of USD 57,813/ making the plaintiff beneficiary of the said
LC. The defendant no. 1 was the LC opening bank and the
proforma defendant no. 4 was the bank of the beneficiary;
The photocopy of the LC no. 1075180400455 dated
02.07.2018 for the amount of USD 57,813/- is
annexed by way of firisti and marked as

ANNEXURE-B.

That, the plaintiff continued with the work after receiving
LC and finished the work. The finished goods were
transported to the factory of the defendant no. 2 on
04.10.2018 where the defendant no. 2 duly received the
goods without any complain, signed the delivery challan
and also endorsed and gave acceptance to the commercial
documents by signing in the back of the "Bill of Exchange";
The photocopies of the commercial documents duly
accepted by defendant no. 2 is annexed by way of
firisti and marked as ANNEXURE-C.

That, thereafter, the plaintiff handed over the commercial
documents to its bank the proforma defendant no. 4 for
negotiation. The proforma defendant no. 4 forwarded the
commercial documents to the defendant no. 1 on
07.10.2018;
The photocopy of the forwarding letter of the
proforma defendant no. 4 dated 07.10.2018 is



annexed by way of firisti and respectively as

ANNEXURE-D.

That, with sheer disappointment and utter dismay, it was
observed that on the next day, the defendant no. 1 bank has
returned a swift message and gave discrepancies upon the
LC under Clause 16 C. (iii) (b) of the Uniform Customary
Practice for Documentary Credits 600 (UCP 600) whereas,
the applicant itself clearly waived all discrepancies and
gave acceptance on 04.10.2018;

The photocopy of the swift message of the defendant

no. 1 dated 08.10.2018 giving discrepancies is

annexed by way of firisti and marked in a series as

ANNEXURE- E.

That, thereafter, negotiation went on between parties for a
long time and it was clearly admitted by the defendant no. 2
that it will instruct the defendant no. 1 bank about the
waiver of discrepancies and acceptance of the applicant
but in reality never did the needful. The defendant no. 1
bank failed to execute its duties under national and
international laws and did not pursue or force the
defendant no. 2 to give formal acceptance even though
clearly the defendant no. 2 gave acceptance long ago.
Email communication evidences applicant unconditionally
promised to convey formal acceptance to the bank but
never did. Finally, the defendants cunningly obtained a
discount of USD 5000/- from the plaintiff in the pretext
discounted that if revised documents is submitted then the
with that the amount acceptance will be given,

The photocopies of the said email communications

is annexed by way of firisti and marked as

ANNEXURE-F.

That, on 20.12.2018, revised commercial documents
seeking payment of USD 52,813/ - was submitted only for
the sake of closing the deal but still the defendant no. 1
bank did not do the needful and did not release payment or

pursue/force the defendant no 2 for formal acceptance;



10.

11.

12.

13.

14.

The photocopy of the revised document dated
20.12.2018 is annexed by way of firisti and marked
as ANNEXURE- G.

That, thereafter, the proforma defendant no.4 bank on
many occasions sent reminders including on 26.022019 but
the defendant no. 1 bank did not release LC payment;

The photocopies of the reminder swift messages is

annexed by way of firisti and marked as

ANNEXURE- H.

That, the plaintiff kept pursuing and requesting for payment
and tried to negotiate but finally on 10.09.2020, the
defendant no. 1 bank and the defendant no. 2, in violation
of all international and national laws, returned the
commercial documents of the plaintiff and totally refused to
make payment;

The photocopy of the refusal letter dated

10.09.2020 is annexed by way of firisti and marked

as ANNEXURE- 1.

That, it is most humbly submitted that it is ex facie evident
that the defendant no. 2 accepted the goods and endorsed
the bill of exchange and then many times promised to waive
discrepancies and give formal acceptance but never did
which makes it clear that the defendants have no defence

and the payment of the LC must now be made,

That, it is most humbly submitted that the defendant no. 2
defrauded the plaintiff by promising to waive discrepancies
and give formal acceptance. The defendant no. 1 bank 2
also acted negligent as it may have approached and

convinced the defendant no. 2 to waive discrepancies as

per Clause 16 (b) of the UCP 600,

That, the cause of action of the suit arose on 02.07.2018
when the said LC was opened in favour of the plaintiff;
then on 04.10.2018 when the finished goods were delivered
and duly accepted without any complain by the defendant
no. 2; then 08.10.2018 when the defendant no. 1 gave
discrepancies and withheld payment; then on 20.12.2018

when revised documents with discount were submitted but



15.

16.

(@

(b)

(©)

not honoured; then on 26.02.2019 when the proforma
defendant no. 4 gave repeated reminders but the defendant
no. 1 did not pay and lastly on 10.09.2020 when the
defendant no. 1 completely denied to negotiate or pay and
returned the documents to the plaintiff's bank. The cause of

action is still subsisting,

That, the cause of action of the suit arose within the
territory of Jurisdiction of this Hon'ble Court and as such
the court has complete jurisdiction to try this suit. The suit
matter falls under the regime of Order 37 of the Code of
Civil Procedure, 108 and no relief has been claimed which
does not fall under the purview of Order 37 of the CPC.
The plaintiff has authorized its employee to file the instant
suit on its behalf vide Letter of Authority dated 21.09.2020;
The Original copy of the reminder swift messages is
annexed by way of firisti and marked as
ANNEXURE-J.
That, the suit is for summary suit for payment of negotiable
instruments under Order XXXVII Rule 2 of the Code of
Civil Procedure, 1908 and necessary Court-Fee is duly
paid (with required taxes and VAT) being TK. 57,500/
(Fifty Seven Thousand Five Hundred) Only by the Plaintiff
along with this plaint. This Hon'ble Court has the
territorial and pecuniary jurisdiction to adjudicate upon

this instant dispute;

WHEREFORE it is humbly prayed that the Your Honour

would be pleased to:

pass a decree for USD (§) 52,813/- (US Dollar fifty two
thousands eight hundred and thirteen) only equivalent to
BDT 44,89,105/- (Taka forty four lacs eighty nine
thousands one hundred and five) only as per conversion

rate of USD to BDT of the Central Bank of Bangladesh,

interest from the date of maturity till the date of filling this

instant suit at the rate of 18% per annum,

interest to be paid under section 34 of the Code of Civil
Procedure, 1908 from the date of filling the suit till the date

of decree;



(d)  pass such other or further order or orders as may be

deemed fit and proper;
(e) Pass a decree for cost of the suit;

) Any other relief or relieves, which the Plaintiffs Bank is

entitled in law and in equity.

AND for such act or acts of kindness the Plaintiffs, as in duty
bound, shall ever pray.

AFFIDAVIT

I, Mr. Abdullah Al Mamun, aged about 43 years, son of Late Mr.
A. KM Zillur Rahman & Mprs. Rafia Khatun, of 122/4, Tejgaon,
/A, Dhaka- 1208, N.I.D No.2616860289934, by faith Muslim, by
Nationality Bangladeshi, by profession Service, do hereby

solemnly affirm and say as follows:

1. That I am the Attorney and Tadbirkar on behalf of the
plaintiff of the suit and also authorized person and as such,
I, being fully aware and conversant with the facts and
circumstances of the case. I am competent to swear this
affidavit and depose to the same.

2. That the statements made herein above are true to the best
of my knowledge and belief and I signed this affidavit
before Affidavits commissioner of the learned court on this

the 23 day of 09 September, 2020 at 12.00 A.M.

Sd:/Abdullah Al Mamun

Deponent
The Deponent is known to me and identified by me.
SD:/Md. ASADUZZAMAN LITON
Barrister-at-Law
Advocate. Dhaka Judge Court & Supreme Court of Bangladesh
Contact: 01736-333555

Advocate

ewgd Ruw @AM T~ > I-wFE TEE P Ao I
wiRkeiFe “An application under Order XXXVII Rule 3(1) and
(2) of the Code of the Civil Procedure, 1908 on behalf of the
Defendant No. 01 to grant leave to appear and to defend the

suit” e Sfqee Seferae 7ees



IN THE COURT OF DISTRICT JUDGE, DHAKA
SUMMARY SUIT NO. 05 OF 2020

Bengal Hurricane Dyeing and Printing (Pvt.) Ltd.

---PLAINTIFF
-Versus
Al-Arafah Islami Bank Limited and Others
----DEFENDANTS
AND

IN THE MATTER OF:

An application under Order XXXVII Rule 3(1) and (2) of the Code
of the Civil Procedure, 1908 on behalf of the Defendant No. 01 to
grant leave to appear and to defend the suit.

AND

IN THE MATTER OF:

Al-Arafah Islami Bank Limited
Head of Branch

Motijheel Corporate Branch
125, Motijheel Commercial Area
Dhaka 1000.

Defendant No. 01- Applicant

The humble applicant above named most respectfully,
SHEWETH:

1. That the plaintiff as the beneficiary of the Letter of Credit No.
1075180400455 dated 02.07.2018 (L/C) filed the instant Summary
Suit for the L/C payment of USD 52,813/- under Order XXXVII
Rule 2 of the Code of Civil Procedure, 1908.

2. That the Defendant No. 01 is the L/C issuing Bank and has good
grounds to defend the case on merit as the instant suit is barred
under the relevant Articles i.e. 16(C)(iii)b) of the Uniform Customs
and Practice for Documentary Credits, 2007 Revision, ICC
Publication No. 600 ("UCP 600") and not maintainable in its
present form before Clause this forum.

3. That this suit is a vexatious one instituted by the Plaintiff, only
with mala fide intention to make illegal gain from the Defendant
No. 1, hence the Defendant No. 01 has good defence on merit to
defend the case.

4. That the suit has been filed by suppressing the real facts from
the Hon'ble Court, hence the Defendant No. 01 has merit to defend



the case. That it is stated that the actual facts of the case are as
follows:

a) That the Defendant No.l, at the instance of Defendant No.2
opened the Letter of Credit No. 1075180400455 dated 02.07.2018
for the amount of USD 57,813/in favour of the Plaintiff for supply
of fabrics.

b) That subsequently, the plaintiff, beneficiary of the above L/C
transported the consignment under the L/C and sent the documents
along with the Bill No. BHDPL/18/0122 dated 04.07.2018 (the
'Bill") drawn on the Defendant No. 2 to the Defendant No. 1.

c¢) That the Pro-Forma Defendant No. 04 i.e. the negotiating
Southeast Bank Limited sent the documents along with the Bill
COR/IDBC/0905-18 dated 07.10.2018 to the Defendant No. 1. for
acceptance.

d) That as the above L/C was subject to Customs Practice for and
Uniform Documentary Credit (UCP 600), being the issuing bank,
the Defendant No.l was under strict obligation to comply with the
provisions of the UCP 600 and Bangladesh Bank's Guidelines. In
the given situation, receiving the L/C documents for payment the
Defendant No. 01 the after found following discrepancies.

i. LC Expired

ii. Late Presentation

iiii. Incoterm with source not mentioned in the invoice as per credit
iv. Carrier is not identified in the Truck Receipt;

And as such the Defendant No. 01 in compliance with the Clause
16 C (iii) (b) of the UCPDC 600 communicated the discrepancies
vide SWIFT message FIN 799 dated 08.10.2018 to the Pro-Forma
Defendant No. 04 Negotiating Bank and thereof returned the
documents and as such the Defendant No. 01 Bank is not under
mandate to clear the payment.

e) That as per the terms of the L/C the Plaintiff as a beneficiary of
the L/C was under an obligation to follow the terms and conditions
therein. As per terms of F46A, Clause 9 of the L/C, Goods must be
received by the L/C applicant/opener in presence of the Bank's
representatives, delivery challan/note must be signed by the
applicant/opener and countersigned by the bank representative
stating that they have received the goods in good condition as per
proforma invoice which must accompany the shipping documents.
But as per the terms of F46A, Clause 9 of the L/C, neither the
goods were received by the L/C applicant/opener in presence of
the Bank's representatives, nor the delivery challan/note was
signed by the applicant/opener and countersigned by the bank
representative.

Moreover, as per Bangladesh Bank's BRPD Circular No. 10, July
11, 2012, the Defendant No. 01 is required to inspect the goods



-10-

before accepting the documents. Without complying this
requirement even if there is an understanding between the L/C
applicant and beneficiary, the Defendant No. 01 Bank is not under
any obligation to clear the payment.

f) From the above circumstances, it clearly transpires that the
Plaintiff have done all these activities willfully, intentionally,
deliberately with pre-plan and malafide intention to defraud huge
amount of the Defendant No. 01, which is ultimately public money.

5. That it is submitted that after receiving the L/C documents for

payment the Defendant No. 01 found the discrepancies such as: LC
Expired, Late Presentation, Incoterm with source not mentioned in
the invoice as per credit, Carrier is not identified in the Truck
Receipt. That as per the clause F48 of the L/C, period of
presentation was within 10 days after the date of shipment but
within the validity of the credit. L/C expiry date was on
20.07.2018; whereas the shipment was on 04.07.2018 but the
documents were presented after expiry of the L/C on 07.10.2018,
which is not within 10 days. And as such the Defendant No. 01 in
compliance of Clause 16 C (iii) (b) of the UCPDC 600
communicated the discrepancies vide SWIFT message FIN 799
dated 08.10.2018 to the Pro-Forma Defendant No. 04 beneficiary
Bank and thereof returned the documents, as such the Defendant
No. 01 Bank is not under any obligation to clear the payment and
hence the Defendant No. 01 has good ground to defend the case on
merit.

6. That it is submitted that, neither the goods were received by the
L/C applicant/opener in presence of the Bank's representatives,
nor the delivery challan/note was signed by the applicant/opener
and countersigned by the bank representative which is a non-
compliance of the terms of F46A, Clause 9 of the L/C. Moreover,
as per Bangladesh Bank's BRPD Circular No. 10, July 11, 2012,
the Defendant No. 01 is required to inspect the goods before
accepting the documents or release payments. Without complying
this requirement even if there is an understanding between the L/C
applicant and beneficiary, the Defendant No. 01 Bank is notunder
mandate to clear the payment and hence the Defendant No. 01 has
good grounds to defend the case on merit.

7. That in the facts and circumstances explained above, the
Defendant No. 1 submit that the suit has been filed by the Plaintiff
out of spite and conjecture and with malafide intention by way of
misinterpretation of facts and basing on misconception of law &
L/C transaction for making illegal gain and since there is no cause
of action to file the suit, whereas the Defendant No.0l has good
grounds to defend on merit. Moreover, summons was not served
upon the Defendant No. 01, Defendant came to know about this
case from the Pro-forma Respondent No. 04 and came before your
Honour with this application to appear and defend the case.
Therefore the Defendant No.0l prays before this Honourable
Court to allow this application and grant leave to appear and
defend the suit.
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WHEREFORE, it is, most humbly prayed that Your Honour
would graciously be pleased to allow this application and
grant leave to appear and defend the suit and/or pass such
other or further order or orders, Your Honour may deem
fit and proper.

And for this act of kindness, the Defendant No. 01I-
Applicant as in duty bound shall ever pray

Affidavit

I, Md. Oli Azad, S/O Md. Nurul Alam, Principal Officer of
Al-Arafah Islami Bank Limited, Motijheel Corporate
Branch, 125 Motijheel Commercial Area, Dhaka 1000,
NID No. 3273499313, aged about 33 years, by religion
Muslim, by occupation private service, by nationality
Bangladeshi do hereby solemnly affirm and says as
follows:

1. That I am the authorized person of the Defendant No.
01 and tadbirkar of this suit and I am fully conversant
with the facts and circumstances of this suit and is
competent to swear this affidavit.

2. That the statements made in the application are true to
the best of my knowledge based on the documents kept in
the office of this applicant. Knowing the fact I put on my
signature before the affidavit commissioner of the learned
court 05.10.2021 at about 10.30 a.m. on

SD:/-MD. OLI AZAD
Principal Officer
Al-Arafah Islami Bank Ltd. Motijheel
Corporate Branch, Dhaka. Phone: 9563873,

9563884
Deponent

The deponent is known to me, he

put his signature in front of me

and identified by me.

Sd:/-Muhammad Rafiqul Islam
05.10.21 B.Com (Hon's) M. Com. LLB, LLM
Advocate
Supreme Court of Bangladesh Room # 9/1 (9th

floor)
Eastern Mansion, 67/9. Kakrail, Dhaka-1000
Mobile : 01711-485698
Advocate
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Al-Arafah Islamic Bank and others

......... Defendants
AT 6kl wer T

obr _

2C.30.900 ST TS S S e %0 @TR) ST [ 7% qifeRr
fazies) I 1% FfeRT wkE P WZ

FR AT Gy (@Fl e ST AN [ reag Iy A7 P!
2CET)) GNP JCET (3, ©OFF S T S S G [old a7 [ARrmiens et
Z© GO CHF e (NP s ZeA LfoRFer FHIT G e Fea)
GTOITHF TIF [EIFF T ST Afourw mike wRe NG AN
ofonfFer FRT FTI© TR CE QA Fe 9.02.2032 % @rlfe mikiers

G 7 4% F1 2en)

SIH/F GRS T 8 FLHNGe

7Y/~ &, 435, 93 RTINS TY/- A, 935, 4 T TN S
(e7e] 7%y, DI/ () ey, oIl

J7-AFERIE ©IF SFEls ¢7: AR ey &, “That, the plaintiff
continued with the work after receiving LC and finished the work. The
finished goods were transported to the factory of the defendant no. 2 on
04.10.2018 where the defendant no. 2 duly received the goods without any
complain, signed the delivery challan and also endorsed and gave
acceptance to the commercial documents by signing in the back of the "Bill
of Exchange"”, w72 717 Jceieey 3, “That, thereafter, the plaintiff handed
over the commercial documents to its bank the proforma defendant no. 4 for
negotiation. The proforma defendant no. 4 forwarded the commercial
documents to the defendant no. 1 on 07.10.2018.” 43¢ 972 =097 JCec2T (T,
“That, with sheer disappointment and utter dismay, it was observed that on
the next day, the defendant no. 1 bank has returned a swift message and
gave discrepancies upon the LC under Clause 16 C. (iii) (b) of the Uniform
Customary Practice for Documentary Credits 600 (UCP 600) whereas, the

applicant itself clearly waived all discrepancies and gave acceptance on

04.10.2018.”
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United Customary Practice for documentary credit

(UCPDC) 600 93 Article 1 [5zy Si95e1 Saferda 3e1s
“UCP 600 Article 1
Application of UCP
The Uniform Customs and Practice for
Documentary Credits, 2007 Revision, ICC Publication
no. 600 (UCPO are rules that apply to any documentary
credit (“credit”) (including, to the extent to which they
may be applicable, any standby letter of credit) when the
text of the credit expressly indicates that it is subject to
these rules. They are binding on all parties thereto unless

expressly modified or excluded by the credit.”
CofFRRe ey 3 AR =g gfegv @, United Customary

Practice for documentary credit (UCPDC) 600 45 Article 1
eI 37P® 79 Letter of Crdit (LC) 47 ¢weg UCP 600 yev LC
47 BICS FFET 5 4/

eweld Ram UCP 600- Article 4 oy wRas weferes
EIGIH
UCP 600- Article 4

Credits V. Contracts
a. A credit by its nature is a separate transaction from the

sale or other contract on which a may be based. Banks are in no
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way concerned with or bound by such contract, even if any
reference whatsoever to it is included in the credit. Consequently,
the undertaking of a bank to honour, to negotiate or to fulfill any
other obligation under the credit is not subject to claims or
defences by the applicant resulting from its relationships with the
issuing bank or the beneficiary.

A beneficiary can in no case avail itself of the contractual
relationships existing between banks or between the applicant and

the issuing bank.

b. An issuing bank should discourage any attempt by the
applicant to include, as an integral part of the credit, copies of the

underlying contract, proforma invoice and the like.

UCP 600- Article 4 =<icoas @t 167 T© @ @,
‘beneficiary’ ol S@ Il WRABIIA AL [ILFA R &
RAM-Afeameies @il WS, §ieeT® A Teae 7=
Y IR T 7R O M-SR @I AR Si2e S [l
afsqmisicad B#7 78 =81 UCP 600- Article 4 T3S &@ Jil-
wadsidid Letter of Credit (L/C) @3 beneficiary ReiR w@
fami-afem JiwTs Reta @Fwe AT TGy Fg
IR R

TS o2 T oA I-TRABFIA AR =@ AR TG
UCP 600- Article 14(b), 16(b) @<z 16(c) e
discrepancies Stz I  IM-RLBIRATACE G| 78 M-
WIS O discrepancy R @@ sMew a7d M I@
el I0T AT | THTG TG ([THIRAT AR HITS Fgp ARPS W
I WIS AIEE [ |

e~ Rgim UCP 600- Article 14(b) oy wifk<wer wrgferde
R0
UCP 600- Article 14
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Standard for Examination of Documents

a.
b. A nominated bank acting on its nomination, a confirming
bank, if any, and the issuing bank shall each have a maximum of
five banking days following the day of presentation to determine if
a presentation is complying. This period is not curtailed or
otherwise affected by the occurrence on or after the date of
presentation of any expiry date or last day for presentation.

C.

@ e UCP 600- Article 16(b), (¢) Ay =<
ST 2CelS
UCP 600- Article 16

Discrepant Documents, Waiver and Notice

a.
b. When an issuing bank determines that a presentation does
not comply, it may in its sole judgment approach the applicant for
a waiver of the discrepancies. This does not, however, extend the
period mentioned in sub-article 14(b).

c When a nominated bank acting on its nomination, a
confirming bank, if any, or the issuing bank decides to refuse to
honour or negotiate, it must give a single notice to that effect to the
presenter.

The notice must state:

i that the bank is refusing to honour or negotiate; and

ii. each discrepancy in respect of which the bank refuses to
honour or negotiate; and

iil. (a) that the bank is holding the documents pending further
instructions from the presenter, or

(b) that the issuing bank is holding the documents until it
receives a waiver from the applicant and agrees to accept it, or
receives further instructions from the presenter prior to agreeing
to accept a waiver, or

(c) that the bank is returning the documents, or

(d) that the bank is acting in accordance with instructions

previously received from the presenter.

d.
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United Customary Practice for documentary credit
(UCPDC) 600 93 Article 5 4cq 55T Sferda &2
UCP 600-Article 5

Documents v.Goods, Service or Performance
Banks deal with documents and not with goods, services or
performance to which the documents may relate.
G Article 5 Ry G5 Ficcd o 8 &, 10T ST O (PTG
513 [ez Fer F99, Weag O goods N 7/
TR JONIT FFHHR I7-FRIEHF Wi @/ Goods (CrreF fazeRT &
o WE e [eFer 997 w7 D e [eser 1997 2@ -radiewE United

Customary Practice for documenatry credit (UCPDC) 600 <37
[RLI73Ce JIFER PTG 7T PR [P 9T FF @I 55 leF Acceptance
IR P11

FIPe Jrog 717 FIREPe e 7 discrepancies SICE G TP @OIF A0
R Acceptance 717 M2/

CHFIT qadie 7-radEEE o A United Customary
Practice for documenatry credit (UCPDC) 600 437 R&vace seice g & o2
ekl

R am-radE@Es ya  cnewAe United Customary Practice for
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