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 IN THE SUPREME COURT OF BANGLADESH        

 HIGH COURT DIVISION 

     (SPECIAL ORIGINAL JURISDICTION) 
 

 

Writ Petition No. 7631 of 2021 

IN THE MATTER OF: 

An application under Article 102 of the 

Constitution of the People’s Republic of 

Bangladesh.  

 -AND- 
 

IN THE MATTER OF: 
 

Md. Jahed Hossain and others   
  

......Petitioners   

               -Versus- 

Government of the People’s Republic of 

Bangladesh represented by the Secretary, 

Ministry of Railway, Bangladesh 

Secretariat, Ramna, Dhaka and others.  

                ..... Respondents 

 

Mr. Md. Khurrum Jha Murad, Advocate 

… For the petitioner. 

Mr. Mohammad Waliul Islam, D.A.G.  

....For the respondents  

Judgment on: The 13
th
 November, 2025 

Sashanka Shekhar Sarkar, J: 

This rule nisi at the instant of the petitioner was issued on an 

application under Article 102 of the Constitution in the following 

terms; 

Let a Rule Nisi be issued calling upon respondents to show 

cause as to why inaction of the respondents in implementing the 

Memo bearing No. 54.01.0000.006.11.025.12 dated 03.12.2017 

issued from the office of respondent No. 2 in respect of 

Present  

Mr. Justice Sashanka Shekhar Sarkar 

And 

 Mr. Justice Faysal Hasan Arif  
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regularization/absorption of Temporary Labors (TRL) into 

vacant posts of Railway as evident from (Annexure-F) to the 

writ petition and failure of the respondents No. 3, 4, 5 8 10 and 

11 in recommending the names of the Temporary Labors (TRL) 

to be regularized/absorbed into revenue budget against vacant 

posts of Bangladesh Railway as per the Memo bearing No. 

¢h¢f/f¡Ln£/BaÈ£uLle/AxSehm/2020 dated 29.01.2020(Annexure-K) 

issued from the office of respondent No. 7 and/or pass such 

other or further order or orders as to this court may seem fit 

and proper.  

During the pendency of the Rule, co-petitioner Nos. 12 to 55 

were added as parties to the Rule by an order dated 03.01.2022. 

The facts leading to issuance of the Rule Nisi, in brief, are that 

the petitioners are temporary employees of Bangladesh Railway. They 

were engaged as TLR for the posts of Gate Keeper, Porter, and 

Wayman under the Traffic Level Crossing Division (Traffic) of the 

West Zone (Pakshi) of Bangladesh Railway on different dates 

between 2016 to 2019 on the basis of Master Roll by the respondents. 

Since their appointment, the petitioners have been continuously and 

uninterruptedly discharging their duties with honesty, integrity, 

sincerity, and competence and were duly paid wages as Temporary 

Labour/TLR by the respondents. However, most unfortunately, from 

January, 2020, the respondents stopped paying the salaries of the 

petitioners and in respect of some of them, the respondents even 
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resorted to forcibly restraining them from signing the attendance 

register, notwithstanding their readiness and willingness to perform 

their assigned duties. Although the Cabinet Division, vide its Memo 

dated 03.05.2003, adopted a policy decision to regularize/absorb 

temporary employees after completion of a prescribed period of 

service, in furtherance of the said policy, respondent No. 2 issued 

Memo No. jf¢h/Lx¢hxn¡x/Lfd-11/2001-111 dated 03.12.2017, resolving 

to regularize the service of TLR/Temporary Labourers of Bangladesh 

Railway upon completion of three years of service and directing the 

concerned authorities to take necessary steps in that regard. Pursuant 

thereto, the Office of the Chief Personnel Officer (West Zone), 

Bangladesh Railway, Rajshahi (respondent No. 4), on behalf of the 

General Manager (West Zone) (respondent No. 3), issued a letter vide 

Memo dated 25.10.2018 (Annexure-G) directing all Divisional Heads, 

including the Divisional Railway Manager, Pakshi and the Divisional 

Railway Manager, Lalmonirhat to take steps for absorption of the 

petitioners and other similarly situated employees into the revenue 

budget. Thereafter, the Office of the Chief Engineer (West Zone), 

Bangladesh Railway, Rajshahi, vide Memo dated 12.11.2018, 

instructed the Divisional Engineers (1 & 2), Pakshi, the Divisional 

Engineer, Lalmonirhat, and other concerned offices to furnish the 

necessary documents relating to TLR/Temporary Labourers for the 

purpose of absorption/regularization. Subsequently, respondent No. 4 

issued a Memo dated 05.11.2019 outlining the absorption process and 
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constituted a three-member committee to submit a report in respect 

thereof. In continuation thereof, respondent No. 5 issued an office 

order vide Memo dated 06.01.2020, upon recommendation of the 

Director General, Bangladesh Railway, directing the authorities 

concerned to take all necessary steps to absorb the petitioners and 

other similarly situated employees. Thereafter, respondent No. 7, the 

Divisional Railway Manager (DRM), West Zone, issued a further 

office order directing respondents Nos. 3, 4, 5, 8, and 10 to proceed 

accordingly. A committee was formed and, upon completion of its 

proceedings, forwarded its recommendation vide Memo No. 

����/�����/	
����/
�����/���� dated 29.01.2020, recommending the 

names of the present petitioners and directing necessary steps for their 

absorption into the revenue budget as regular employees. Despite such 

clear policy decisions, administrative directions, and specific 

recommendations, the respondents failed to take any final action and 

kept the matter pending for an unreasonable length of time. Having no 

other efficacious alternative, the petitioners were compelled to invoke 

the writ jurisdiction of this Hon’ble Court by filing the present writ 

petition and obtained the rule. 

Mr. Md. Khurrum Jha Murad, learned Counsel appearing for 

the petitioners, submits that, on earlier occasions, temporary 

employees of Bangladesh Railway engaged on a “no work no pay” 

basis filed several writ petitions, being Writ Petition Nos. 2263 and 

5265 of 2011; 773, 1122, 4402, 6245, and 6958 of 2014; and 14155 of 
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2016, 14156 of 2016, and 3451 of 2016, seeking directions upon the 

respondents for absorption into service. Upon hearing the said writ 

petitions, this Hon’ble Court was pleased to dispose of the same by 

directing the respondents to absorb those temporary employees into 

the revenue set-up, and in compliance with the said judgments and 

orders, the respondents duly absorbed them. 

He further submits that the present petitioners are similarly 

situated and stand on the same footing as the petitioners of the 

aforesaid writ petitions, having been engaged in the same manner, 

having rendered continuous service for a long period, and having 

acquired the requisite skills and experience while serving Bangladesh 

Railway. Despite this parity of status, the respondents failed to extend 

the same treatment to the present petitioners. 

He further submits that even after issuance of the Memo dated 

21.01.2020, whereby direction was given to recommend the names of 

the TLR/Temporary Labourers to the Divisional Railway Manager for 

absorption into the revenue set-up, the concerned committee neither 

took any effective step nor arrived at any final decision and kept the 

matter pending for an unreasonable length of time. 

He finally submits that such inaction on the part of the 

respondents, despite clear policy decisions, previous judicial 

precedents, and express administrative directions, is illogical, 

arbitrary, and unlawful. Since the petitioners stand on the same 

footing as those already absorbed pursuant to earlier writ petitions, a 
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direction is required to be given upon the respondents to absorb the 

petitioners into the revenue set-up.  

The learned Deputy Attorney General without filing any 

affidavit in opposition opposes the rule. 

We have heard the learned counsels for both the sides and 

perused the writ petition along with all the annexures appended 

thereto.  

On perusal of the record placed before us we find that the 

petitioners were employed on a temporary "no work no pay" basis in 

different posts under the Ministry of Communication, Government of 

the Peoples Republic of Bangladesh in Bangladesh Railway. 

The government issued a circular on 28
th
 March, 1969 which 

stated that the government has decided that all class III post of 

permanent nature which has been in existence for five year or more 

may be converted into permanent one in consultation with the Finance 

Department. The Circular is reproduced here which runs as under: 

SERVICE AND GENERAL ADMINISTRATION DEPARTMENT. 

Regulation Branch 

   Section-1 

No. SCA/RI/IS-33/69/71(350), dated Dacca, the 28
th

 March, 1969 

Subject: Conversion of temporary posts into permanent ones 

and contingent and work-charged staff into regular 

establishment. 

In super session of all previous orders on the subject note 

above, Government have been pleased to decide in consultation 

with the Finance Department as follows: 
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1) All temporary class III and class IV of permanent nature which 

have been in existence for five years or more may be converted 

into permanent ones in consultation with the Finance 

Department. 

(2) ..................... 

(3) .................... 

L.R Khan  

Deputy Secretary (Emphasis supplied) 

Thus, all posts of class III and class IV which are in the 

category of contingency and those who have been continuing for 

5(five) years or more may be made permanent in consultation with the 

Finance Department. 

The government again issued a circular Memo No. Estb./RI/S-

46/72/55, dated Dacca, 21
st
 April, 1972, which runs as under: 

Government of Bangladesh 

 Ministry of Cabinet Affairs 

Establishment Division 

Regulation Wing-l 

Memo No. Estb/RI/S-46/72/55, dated Dacca, 21
st
 April. 1972. 

Subject: Conversion of temporary posts into permanent ones 

and contingent and work-charged staff into regular 

establishment. 

The Government under Memo No SGA/RI/IS-

33/69/71(350), dated 28" March, 1969 (copy enclosed) issued 

orders for conversion of certain temporary posts into permanent 

ones and contingent and work charged staff into regular 

establishment. It appears that these decisions have not been 

fully implemented as a result of which the employees 

concerned have not got the benefit of the said decisions. It has 

therefore, been decided that the decisions referred to above 
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should be implemented immediately. It has further been 

decided that the conversion, as decided earlier of the posts 

which have been in existence for 5/10 years or more, should be 

done with effect from the date the posts were created and the 

employees should be absorbed against the posts with effect 

from the date of their appointment. In absorbing the employees 

the persons who have the longest period of service and are in 

retirement, or are on the verge of retirement should be given 

preference so that they get retirement benefit on retirement 

under the President's Order No. 14 of 1972. 

2. The person who have already retired since the promulgation of 

the President's Order No. 14 of 1972 should also be given the 

benefit of absorption into regular establishment by since of 

orders retrospectively and giving retirement benefits provided 

they had the prescribed length of service. 

3. The Ministry of Finance has been consulted. 

M.M. Zaman. 

            Secretary 

It was brought to our notice that the above two circulars have 

not been superseded by the circular dated 24.01.1996. 

The learned Advocate for the petitioners also placed before us a 

Government Circular dated 03.05.2003 and submits that under the 

said Circular, those who have at least completed a period of 3 years in 

their service, are eligible for regularization. 

We have also perused the Circular dated 03.05.2003 which has 

been issued by the Cabinet Division. The Circular is reproduced 

below: 

�������� �������� �����  
�������� �����  
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���  ���!� ��"�। 

��- jf¢h/��/���/���/L��-%%/���%-%%% ����"� �&,�(,���3 �)� 
    ��.�%.%+%� ,� 

                                       ������ 	��� 

����� ��-�. /0� ����1 23, l¡Sü"��� 
4�!����� �� 5�6, 78!� ��9 2:�� 

���;"��� �� ÙÛ¡e¡¿¹l, �� ���<�,  fc 4�!���� =�>��� ����! ��?@� ���� A �-�� 


B5� 0��� 

(%) ����8 �����!/ �����/ 
�E�F�/ f���F�/ ;�!G����� ��4�/ 
E��4 


�H��I�0 ���;"��� 
4�!����� �� 5�6 J�� 78!� ��9 2:�� ���;"��� �� 

4���.��� �K ������� ������!� �L�� ��4��� �����! A 
: M ����� �NM� 


B������� �� �& (���) �1� �3 M. �1� ���O� �� ���<��� <��� ��?���"� ���M 

������� �����!�� 2�!� 0�� 

(�) ��� �R� �� ���<��� 2<�P ������� �����! ���<��� 23Q�R��� 
3:�3:���� 3�S�= ����:  
(") ������� �����! 2����� ���� ����� A 2����U� �����M�-���� ����� 
��। ����� A 2����U� �����M� ���� 0�� ��4��� �����! A 
: M ������� 
�V�� /0� ���� q−h; 
(N) ®L¡e fc HL e¡N¡−s 02(c¤C) hRl n§ZÉ b¡L−m pwÙÛ¡fe j¿»Z¡mu J AbÑ 
¢hi¡−Nl Ae¤−j¡ce R¡s¡ pwlrZ Ll¡ k¡−h e¡;  
(,) ������� �����! �NM� ����W� �c ���<��� ��.A-J� ���,  pwÙÛ¡fe 

�����! A 
: M ¢hi¡−N ®fËlZ Ll−a q−h; 
(P) Eæue fËL−Òfl fc l¡Sü h¡−S−V ÙÛ¡e¡¿¹−ll pju ®L¡−e¡ naÑ B−l¡¢fa q−u 
b¡L−m fËn¡p¢eL j¿»Z¡mu−L a¡ f¡me Ll−a q−hz 
(2) HC e£¢aj¡m¡ h¡Ù¹h¡u−el f§−hÑ AÙÛ¡u£i¡−h pªSeL«a fc pj§−ql j−dÉ ®k pLm 

f−cl ®ju¡c 03(¢ae) hRl f§ZÑ qu¢e, −p pLm fc fËn¡p¢eL j¿»Z¡mu (1) 
EfAe¤−µR−c h¢ZÑa naÑ Ae¤plZf§hÑL ¢ae hRl fkÑ¿¹ hRl ¢i¢šL pwlrZ 
Ll−a f¡l−hz 

(&) J= �������� ��L��!��� ��  ®L¡e ����� 
4�!�����  pªÖV �� ��� �R2�� 
��X 4�!� Ll¡ pñh �� 0��, ��4��� �����! A 
: M ������� �V��Y�� 
������� �����! ����Z �1��� �K Eš² ���I0 ���<� ���� �����। 

(4) 
�E�çl/����F�/ü¡uaÄ����� ��4�� K�!  �����!/������� 
4�!� ��A 
���[6 ������!� ���!�G ���!���� �����! ���� �V�� ���! ���<� ��� 
3���। 

(() ��M���� ���;"��� AÙÛ¡u£i¡−h 56 fc 5(fy¡Q) hRl Hhw Eæue fËLÒf 2:�� 
���;"��� ÙÛ¡e¡¿¹¢la fc 3(¢ae) hRl fl ÙÛ¡u£ Ll¡l 23 ��E�� ��!�1 �� 
��0� ��� ���;"��� 
4�!����� 56 J�� 78!� ��9 2:�� ���;"��� 
4���.��� 7�! E���� ��= &(���) �1� �� 4�!� ��� 3���। 

(\) 
4�!����� 56 �� N��! hRl ���<��� �� 4�!� ���� ��!��� 0�� 
23Q�R����0 ������� �����!, ���<��� 2�!�� 7O��� M� Ljf−r 6(1!) 
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��� ]�� M ��4��� ������! �L�� 2��� ����। 7R �L�� ��4��� j¿»e¡mu 
fl£r¡ L−l fË−u¡Se£u pwMÉL fc ÙÛ¡u£ Ll¡l p¤f¡¢ln Ll−hz 

(7) pwÙÛ¡fe j¿»Z¡m−ul p¤f¡¢ln f¡h¡l fl AbÑ ¢hi¡−Nl pÇj¢a ¢e−u fËn¡p¢eL 
j¿»Z¡mu AeÉ¡eÉ BhnÉL£u Be¤ÖW¡¢eLa¡ f¡me L−l pw¢nÔÖV j¿»£l Ae¤−c¡e¡−¿¹ 
fc ÙÛ¡u£ Ll¡l B−cn S¡¢l Ll−h a−h naÑ b¡−L ®k, j¿»Z¡mu/¢hi¡−Nl fËbj 
®nËe£l/LjÑLaÑ¡l fc ÙÛ¡u£ Ll¡l ®r−œ fËd¡ej¿»£l Ae¤−j¡c−el fË−u¡Se£u 
q−hz  

(8) HC e£¢aj¡m¡ h¡Ù¹h¡u−el f§−hÑ AÙÛ¡u£i¡−h pªÖV fc Ef¡e¤−µRc 9(5), (6) J 
(7) Hl ¢hd¡e Ae¤plZ f§hÑL ÙÛ¡u£ Ll¡ k¡−hz 

2z Haà¡l¡ pw¢nÔÖV ¢ho−u ¢hcÉj¡e fË¡pw¢Na B−cn, e£¢a-fÜ¢a h¡¢am/pw−n¡de 
Ll¡ qmz 

 3z HC B−cn Seü¡−bÑ S¡¢l Ll¡ qm Hhw A¢hm−ð L¡kÑLl q−hz 

       ü¡r¢la 
             03-05-03 

     (h¢cEl lqj¡e) 
              k¤NÀ-p¢Qh  

    ®g¡e 7165510 
¢halZx %)�������� ��S�/^"É p¢Qh/ p¢Qh/ �����F ��S�, 
: M �����!/����� 
          (�)���/������/7�-���l  HL¡¿¹ p¢Qh --------- �����!/����� 
          (&) �E�� �_ �� M��M�, ��	=�` 
          (4)Ef¢eu¿»L, h¡wm¡−cn gljp J fËL¡ne¡ A¢gp, ®aSNy¡J, Y¡L¡z 
 
 The petitioners have been rendering unblemished service for 

more than 3 years and they have been continuing their service in their 

respective offices. Therefore, they have legitimate expectation that 

they would be absorbed against the permanent posts. In this 

connection we may refer the case of Bangladesh Biman Corporation 

vs-Rabeya Bashir Irene and others reported in 55 DLR (AD) 132.  

 In the case referred to above, the Appellate Division has held 

that “In the background of the existing practice of absorbing the 

employee of the petitioner’s category on satisfactory completion of the 

initial period of employment under a contract, it can be said that there 

was a reasonable ground for the writ petitioners to expect for being 

absorbed permanently in the service of the corporation”  
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Since the question of facts and point of law involved in the 

instant case have already been discussed and decided in earlier 

judgments on similar facts and laws, we do not feel it necessary to 

elaborate the judgment. The petitioners of earlier writ petitions 

succeeded in getting favourable orders. The same fate must follow 

here. 

In view of the discussions narrated above, we find merit in the 

rule.   

In the result, the Rule is made absolute. 

The respondents are directed to absorb/regularize the petitioners 

into revenue budget against vacant posts of Bangladesh Railway as 

per memo bearing No.  ����/�����/	
����/
�����/���� dated 

29.01.2020 (Annexure-K) issued from the office of respondent No. 7 

as expeditiously as possible, if they are otherwise not disqualified. 

 However, there shall be no order as to costs. 

Communicate the judgment and order, at once.  

 

Faysal Hasan Arif, J: 

     I agree. 

 

 

 

 

 

 

 

 
Md. Imam Hossain 

Bench officer. 

 

 


