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At the instance of the petitioner, the Rule was issued by this Court 

with the following terms: 

“Records be called for. 

Let a Rule be issued calling upon the opposite 

party to show cause as to why the order No. 23 

dated 13.01.2020 passed by the learned Senior 

Assistant Judge, Habiganj Sadar, Habiganj in 

Small Execution Case No. 01 of 2013 rejecting the 

application of the petitioner for obtaining the 

Small Execution Case No. 01 of 2013 should not 

be set aside and/or such other or further order or 

orders passed as to this Court may seem fit and 

proper.” 

Facts leading to the issuance of the Rule are inter alia that in Small 

Execution Case No. 01 of 2013, the judgment-debtor filed an application 
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for abatement of the aforesaid Execution Case since the decree holder 

left this transitory world during the pendency of the Execution Case. The 

substituted heirs of the judgment-debtor resisted the abatement petition 

by filing a written objection. Upon hearing, the learned Senior Assistant 

Judge and the Judge of the Small Cause Court rejected the petition for 

abatement of the Small Execution Case. Challenging the legality and 

propriety of the judgment and order of the learned Senior Assistant 

Judge, the petitioner moved this Court and obtained the aforesaid Rule 

and stay therewith.  

None appears to press the Rule.  

Heard the submissions advanced by the learned Advocate of the 

petitioner and perused the materials on record with due care and 

attention and seriousness as they deserve. The convoluted question of 

law embroiled in this case has meticulously been waded through. 

The learned Senior Assistant Judge after delving into the facts 

rightly held to the effect: 

ÒGwU GKwU Rvwi †gvKÏgv| †gvKÏgv cwimgvwßi (Abatement) 

weavb †`Iqvbx Kvh©wewai 22 Av‡`‡ki 6 iæ‡ji weavb †gvZv‡eK 

bvwj‡ki Kvib we`¨gvb _vKzK ev bv _vKzK, ïbvbx mgvß nevi ci 

Ges ivq cÖPv‡ii c~‡e© †Kvb c‡ÿi g„Zz¨i Kvi‡Y †gvKÏgvi 

cwimgvwß n‡e bv Ges 12 iæ‡ji weavb †gvZv‡eK g„Zz¨i Kvi‡Y 

cwimgvwßi weavb Rvwi †gvKÏgvi †ÿ‡Î cÖ‡hvR¨ n‡e bv| D”PZi 

Av`vj‡Zi Ggb wm×všÍI (Ananda v. Sushil, 46 CWN 

326) i‡q‡Q †h, bZzb Av‡e`b e¨ZxZB Av`vjZ Zviu AšÍwb©wnZ 

ÿgZve‡j g„Z wWµx`v‡ii AvBbMZ cÖwZwbwa‡K Rvwi †gvKÏgvi 

¯’jvwfwl³ K‡i †gvKÏgv Pvjv‡Z cv‡ib| gvbbxq †Rjv RR 

Av`vj‡Zi wmwfj wiwfkb bs 17/2017 †gvKÏgvi weMZ 
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08/07/2019 Zvwi‡Li ivq I Av‡`k n‡Z †`Lv hvq, weÁ 

Av`vjZ `vwqKc‡ÿ AvbxZ D³ wiwfkb †gvKÏgvwU bv-gÄyi 

K‡i‡Qb| mvwe©K ch©‡jvPbvq †`Lv hvq †h, †h‡nZz GwU Rvwi 

†gvKÏgv, ZvB AÎ †gvKÏgvq cwimgvwßi (Abatement) †Kvb 

AeKvk ‡bB; eis g„Z wWµx`v‡ii  AvBbMZ cÖwZwbwa AÎ 

†gvKÏgvq ¯’jvwfwl³ nevi ¯’j| AÎ Rvwi †gvKÏgv ¯’wM‡Zi 

wel‡q D”P Av`vj‡Zi †Kvb Av‡`k †bB| Kv‡RB wWµx`vic‡ÿi 

†gvKÏgv cwimgvwßi Av‡`k bv-gÄyi‡hvM¨|Ó 

The impugned judgment and order passed by the learned Senior 

Assistant Judge is based on sound reasoning, therefore, the same does 

not warrant for any interference. It transpires from the record that the 

application for abatement is a device to prolong the Execution Case so 

that the decree holder or legal representative of the decree holder cannot 

enjoy the fruits of the decree. As a result, the Rule shall fall flat since it 

has got no substance.  

In the result, the Rule is discharged, however, without passing any 

order as to costs. The earlier order of stay granted by this Court thus 

stands recalled and vacated. The learned Senior Assistant Judge is 

directed to dispose of the Execution Case with utmost expedition 

preferably within 06(six) months from the date of receipt of the copy of 

this judgment.  

Let a copy of the judgment with LCRs be transmitted to the Court 

below.  

............................................... 

Md. Zakir Hossain, J 
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