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At the instance of the petitioner, the Rule was issued by this Court
with the following terms:

“Records be called for.

Let a Rule be issued calling upon the opposite
party to show cause as to why the order No. 23
dated 13.01.2020 passed by the learned Senior
Assistant Judge, Habiganj Sadar, Habiganj in
Small Execution Case No. 01 of 2013 rejecting the
application of the petitioner for obtaining the
Small Execution Case No. 01 of 2013 should not
be set aside and/or such other or further order or

orders passed as to this Court may seem fit and

)

proper.’
Facts leading to the issuance of the Rule are inter alia that in Small

Execution Case No. 01 of 2013, the judgment-debtor filed an application



for abatement of the aforesaid Execution Case since the decree holder
left this transitory world during the pendency of the Execution Case. The
substituted heirs of the judgment-debtor resisted the abatement petition
by filing a written objection. Upon hearing, the learned Senior Assistant
Judge and the Judge of the Small Cause Court rejected the petition for
abatement of the Small Execution Case. Challenging the legality and
propriety of the judgment and order of the learned Senior Assistant
Judge, the petitioner moved this Court and obtained the aforesaid Rule
and stay therewith.

None appears to press the Rule.

Heard the submissions advanced by the learned Advocate of the
petitioner and perused the materials on record with due care and
attention and seriousness as they deserve. The convoluted question of
law embroiled in this case has meticulously been waded through.

The learned Senior Assistant Judge after delving into the facts
rightly held to the effect:
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The impugned judgment and order passed by the learned Senior
Assistant Judge is based on sound reasoning, therefore, the same does
not warrant for any interference. It transpires from the record that the
application for abatement is a device to prolong the Execution Case so
that the decree holder or legal representative of the decree holder cannot
enjoy the fruits of the decree. As a result, the Rule shall fall flat since it
has got no substance.

In the result, the Rule is discharged, however, without passing any
order as to costs. The earlier order of stay granted by this Court thus
stands recalled and vacated. The learned Senior Assistant Judge is
directed to dispose of the Execution Case with utmost expedition
preferably within 06(six) months from the date of receipt of the copy of
this judgment.

Let a copy of the judgment with LCRs be transmitted to the Court

below.

Md. Zakir Hossain, J
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