Present:

Mr. Justice Md. Igbal Kabir
And

Mrs. Justice Jesmin Ara Begum

Civil Revision No. 3251 of 2019

Md. Afaj Uddin and another
....Petitioners
Versus
Abdul Awal and others
....Opposite Parties

Mrs. Hamida Chowdhury, Advocate
....For the Petitioners

Mr. Amio Chackrabarti, Advocate
....For the Opposite Party Nos. 1-4

Mr. Saifur Rashid, Senior Advocate
....For the Opposite Party No. 5, 6 and 19

Judgment on 04.09, 2025.
Md. Igbal Kabir, J:

This Civil Revision has been filed wherein the Rule was issued in the

following terms:

“Let the records of the case be called for.

Let a Rule be issued calling upon the opposite party Nos. 1-6 to
show cause as to why the impugned judgment and decree dated
16.06.2019 (decree signed on 22.06.2019) passed by the learned
Senior District Judge, Gazipur in Title Suit No. 26 of 2017 setting
aside the judgment and decree dated 22.01.2015 passed in
preliminary form and the final decree therein dated 06.09.2015
draw by the learned Joint District Judge, Gazipur in Title Suit No.
22 of 1993 and remanding the suit back to the trial Court for taking
appropriate steps should not be set aside and/ or pass such other
or further order or orders as to this Court may seem fit and
proper.”

However, it is pertinent to note that during pendency of the Rule under
Order XXIII Rule Il of the Code of Civil Procedure, a Joint application for
compromise has been filed by the parties.

In the alleged application, it has been brought to the notice of this Court
that the petitioners, as plaintiffs, instituted Title Suit No. 22 of 1993 for partition
of the land measuring an area of 16.60 acres of land out of 36.09 acres
appertaining to C.S. Khatian Nos. 52 and 65 of Mouza-Rajabari within Police
Station-Sreepur, Gazipur, before the Court of learned Subordinate Judge, Court

No.1, Gazipur. On contest, the said Partition Suit was dismissed by the learned



Subordinate Judge, 1% Court. Gazipur vide judgment and decree dated
07.08.1996.

Being aggrieved by the aforesaid judgment and decree dated
07.08.1996, the plaintiffs as appellants preferred First Appeal No. 443 of 1996
and upon hearing the same, the appeal was disposed of and thereby, sent back
the suit to the trial court for disposal, which was dismissed (Title Suit No. 22 of
1993) once again vide judgment and decree dated 25.01.2002.

Being aggrieved by the said judgment and decree, the plaintiff, as
appellant, preferred First Appeal No. 40 of 2003. However, the said appeal was
allowed vide judgment and decree dated 10.08.2009, thereby the judgment and
decree passed by the Joint District Judge, 1st Court, Gazipur in Title Suit No.
22 of 1993 was set aside and the suit was decreed.

Being aggrieved by the aforesaid judgment and decree dated
10.08.2009, the defendants Jamal Uddin Majhi and others preferred Civil
Petition for Leave to Appeal No. 174 of 2010, and the same was dismissed vide
order dated 24.03.2016.

However, on the basis of such a decree passed in First Appeal No. 40 of
2003, the Court below drew up a preliminary decree on 22.01.2015, and
thereafter, the decree was made final by the learned Joint District Judge, 1st
Court, Gazipur on 09.09.2015, thereby giving saham to the plaintiff-petitioners
measuring an area of 16.60 acres of land.

The opposite party Nos. 1-4, who were the defendant Nos. 11 (ka) to 11
(Gha) as appellants, filed Title Appeal No. 26 of 2017 along with an application
under Section 5 of the Limitation Act, for condonation of the delay of 759 days
against the preliminary and final decree dated 22.01.2015 and 09.09.2015
passed in Title Suit No. 22 of 1993.

It is stated that during pendency of the said appeal the opposite party
Nos. 5 and 6 of the instant revisional application filed an application under order
1 Rule 10(2) and order 22 Rule 10 of CPC for addition of party stating inter alia
that both the plaintiffs and the defendants, during pendency of Title Suit No. 22
of 1993 suppressing the fact of partition suit, sold out 11.57 acres land to them
vide a number of deeds during the years 2006 and 2007 and after hearing, the
learned District Judge allowed their application for addition of parties and added
them as appellant Nos. 5 and 6.

Subsequently, the learned District Judge, vide judgment and decree
dated 16.06.2019, allowed the appeal, setting aside both preliminary decree
dated 22.01.2015 and final decree dated 09.09.2015 drawn by the learned Joint
District Judge, Gazipur in Title Suit No. 22 of 1993 and remanding the suit back
to the trial court for taking appropriate steps.



Being aggrieved by and dissatisfied with the judgment and decree dated
16.06.2019 (decree signed on 22.06.2019) passed by the learned Senior
District Judge, Gazipur, in Title Appeal No. 26 of 2017, the plaintiff-respondent-
petitioners filed the instant civil revision and obtained rule.

However, with the intervention of the relatives, friends, and well-wishers,
the plaintiff-respondent-petitioners, the defendant-appellant-opposite party Nos.
1, 2, 3, 4, and the added appellant-opposite party Nos. 5, 6, and added
opposite party No. 19 have decided amicably to compromise the suit, and
accordingly, they have entered into a compromise agreement among
themselves on 04.08.2025 (Annexure-H).

Mrs. Hamida Choudhury, learned Advocate for the petitioner Nos. 1 and
2, and Mr. Amio Chackrabatri, learned Advocate for the Opposite party No. 1-4,
and Mr. Saifur Rashid, learned Senior Advocate for the Opposite Party No. 5, 6
and 19 in support of their contention bring this Joint application of compromise
along with the above-noted agreement (Annexure-H). According to them, the
parties have arrived at an amicable settlement to dissolve the dispute for the
greatest interest of their future life, and accordingly, they have compromised the
dispute, which is lawful and voluntary; as such, the Civil Revision may kindly be
disposed of following the terms and conditions of the compromise application
read with the agreement (Annexure-H).

We have heard the submission made by the parties, and on perusal of
the application, it is evident that during the pendency of this Rule all the parties
already compromised the matters related to controversy between them
amicably and they executed an agreement and willing to follow the terms made
therein before.

In this context, as per the terms of the agreement dated 04.08.2025
(Annexure-H) the plaintiff-respondent-petitioners, the defendant-appellant-
opposite party Nos. 1, 2, 3, 4 and the added appellant-opposite party Nos. 5, 6
and added opposite party No. 19 have prayed to dispose of the instant
revisional application under the following terms and conditions which is recited
in bangla for the convenience of all concerned (Annexure-H):

For our better understanding, we have perused the compromised deed
(Annexure-H), however, for future reference, the compromised deed is

reproduced below:
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It is at this juncture, this Court considered the submission, in this case,

the parties are agreed, thus no scope to differ. Since all parties concerned have

agreed to abide by the terms of the compromised deed, they prayed that the

Final decree needs to be prepared in light of the terms and conditions of the

above-noted compromise deed (Annexure-H).



In the context stated above, this Court finds substance in the Joint
application of Compromise under Order XXIIl Rule 3 of the Code of Civil
Procedure, 1908.

Accordingly, the application is allowed. However, decree be prepared
incorporating the terms and conditions of the compromise deed (Annexure-H).

Consequently, the above-noted Civil Revision is disposed of.

The order of stay granted earlier by this Court is hereby recalled and
vacated.

There will be no order as to cost.

Let a copy of this judgment, along with the lower Court records, be

communicated to the Court concerned forthwith.

Jesmin Ara Begum, J:
| agree.



