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(SPECIAL ORIGINAL JURISDICTION)
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Present:
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J. B. M. Hassan, J.

The petitioner obtained the Rule Nisi in the following terms:

“Let a Rule Nisi be issued calling upon the respondents to show
cause as to why the impugned appointment circular dated
12.10.2020 issued by the respondent No. 5 vide memo No. 341(6)
inviting application(s) for the post of Nikah Registrar of 11 No.
Ullahpara Sador Union, Ullapara, Sirajganj (Annexure-B to the
writ petition) and the memo No. 368 dated 25.10.2020 issued by

the respondent No. 5 sending the list of candidates for the post of



Nikah Registrar of 11 No. Ullapara Sador Union, Ullapara,
Sirajganj (Annexure-Cl to the writ petition) should not be declared
to be without lawful authority and of no legal effect and/or pass
such other or further order or orders as to this Court may seem fit
and proper.”

Relevant facts leading to issuance of the Rule Nisi are that due to occurring
vacancy in the post of Nikah Registrar under 11 No. Ullapara Sador Union,
Ullapara, Sirajganj, the respondents published an appointment circular on
12.10.2020 for appointment of Nikah Registrar in the said area. Thereafter, on
receipt of certain applications, the respondents prepared the Panel selecting
three candidates for appointment. In this context, the petitioner filed this writ
petition challenging the said appointment circular and obtained the present
Rule Nisi.

Mr. Md. Nurul Islam Sujan, learned Senior Advocate for the petitioner
has drawn our attention to the appointment circular as well as the Rule 6 of the
Pfery 1R @ et (fe=e) f&fqsen, 2005 (the Rules, 2009). He submits that the
circular was published giving only 07(seven) days time instead of 15 days as
required by the rule 6(2) of the Rules, 2009 and thereby the petitioner could not
apply for the said post. He further submits that the process of preparing the
Panel was malafide with ulterior motive made hurriedly in violation of entire
rule 6 of the Rules, 2009 and thereby the said process has to be declared null
and void.

On the other hand, Md. Delwar Hossain, learned Senior Advocate with

Mr. M. A. Awal, learned Advocate for the respondent No.6 contends
that rule 6(2) of the Rules, 2009 is not mandatory. It is mere a directory

provision and as such, the Panel which has been prepared on observance of the



Rules, 2009, should not be interfered. He further contends that rules 6(3) and
6(5) of the Rules, 2009 were complied with and in the Panel this respondent
was placed at the top.

We have gone through the writ petition and other materials on record.

To appreciate the submissions of the contending parties, let us first read
the rule 6 of the Rules, 2009 which runs as follows:

“b| R ERFEE TREE W Tafe, el (s) @ K6 FCEE, chaser a1 383
AT AT @ PR @RVEET Jgrofve FIHE TR FIHFTOIT S O NfFT
AP GIEW, FHFAE I FIORHAT TREE FAFTOE AN 2391H, AR Ay @
FIC RO FRAFTOIF A "o 1 e @RS qoq @ AfNwa P 23T
F93E, T& RO FFTeE AN 1 3R @ERrEET oo @ ANwa ¥ 23917,
I 230 FFT6r 9F NIET A&, T @ @FTT 7 N-ERFTEE waRe FEE|

() ToI-ffY (3) @ 9 T FFR @GR TRETE FHFTOR P 1 R
@IGEIT oo @ TIfEwa S{R BT © JdfRe BRI Ol 2O TS| 12 AL
Ty AR (T @QBR AN, WFR @G MR Mt SrweAy,
oIS TS T e i1, MR I AL SR FHCe|

(0) T (x) 97 IfT TS IRAE@T @CT AR SAGR FHMA TFa AN
N (I @6 1y YRy sy @ 3 e Aba T it e 2303 as
@ SA@ET A1 oA (g waw a1 e, $o s [ewlen as s+ eme face
23|

(8) Tu-ffy (3) a7 oflq waw® ST @, kEE G @RFEE A TR-TAEGE
TS ffle NI GANT TR FAGH KAEEAR T TP FEE B 9% TS
TTIPEge WA EEAEE SAWE FRME & > a7 oty waag AR ARl sterw

fes Wy for @ReSrEs dResT awes SRed, A mE s sfE |
(¢) TRl SR ol MO T fodie fodom o YR 0T a7 TRFT @
@R T NI-EREE SRy (8) 97 wflq IMR THE TFF6! e wd WAy A
TEATY AR AN G fSaoe ST e SIS [ @7 FEEF |
(Underlined)



On perusal of the aforesaid provisions, it is apparent that the
appointment notice has to be circulated giving at least 15 days time inviting
applications from the prospective candidates. But the appointment notice on
the face of it, shows that seven days time were given for submitting
applications and we also find that the petitioner could not make application,
we are of the view that the circular published violating the rule 6(2) of the
Rules, 2009 has affected the petitioner’s right given under the law. Therefore,
the process of preparing the Panel was definitely made in violation of law.

In view of above, we find merit in this Rule Nisi.

In the result, the Rule Nisi is made absolute. The impugned appointment
circular dated 12.10.2020 issued by the respondent No. 5 vide memo No.
341(6) inviting application(s) for the post of Nikah Registrar of 11 No.
Ullahpara Sador Union, Ullapara, Sirajganj (Annexure-B to the writ petition)
and the memo No. 368 dated 25.10.2020 issued by the respondent No. 5
sending the list of candidates for the post of Nikah Registrar of 11 No. Ullapara
Sador Union, Ullapara, Sirajganj (Annexure-Cl to the writ petition) are hereby
declared to have been made without lawful authority and are of no legal effect.

The respondents are directed to circulate a fresh appointment notice
within 30 (thirty) days from the date of receipt of a copy of this judgment and

order and to proceed in accordance with rule 6 of the Rules, 2009.

Communicate a copy of this judgment and order to the respondents at

once.

Razik Al Jalil, J

| agree.



