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MD. SALIM, J:

By this Rule, the opposite parties were asked to
show cause as to why the proceeding of the Nari-O-
Shishu Case No.218 of 2020 under Section 11(Ga) of the
Nari-O-Shishu Nirjatan Daman Ain,2000 (amended in
2003), now pending before the learned Judge, Nari-O-

Shishu Nirjatan Daman Tribunal No.8, Dhaka should not



be quashed and or such other or further order or orders

passed as to this Court may seem fit and proper.

Material facts, in a nutshell, are that the victim-wife-
complainant married the accused petitioner on
09.09.2019 according to Islamic Shariah in front of the
witnesses and other social elites with an amount of
Tk.10,00,000/- as dower money, and the marriage was
registered with the Nikah Registrar. After a few months of
their marriage on different dates she was asked by the
accused petitioner to bring money onward Tk.1500000/
as dower however, she brought TK 5,00,000/ from her
father and brother and gave the accused petitioner. After
some days the accused petitioner asked her to bring
Tk.10,00,000/- from her father and brother as dower, as
she refused to do so the accused petitioner, his brother,
sister, and father beat her. Therefore, the complainant
was admitted to a private Hospital namely Farazi Hospital
on 22.02.2020 for her treatment, and lastly, on
09.03.2020 the accused petitioner asked the victim-wife to
bring Tk.10,00,000/- as dower from her father and
brother to go abroad. As she refused to do so the accused

petitioner, his brother, sister, and father beat her.



Therefore, she took treatment from her elder brother who
is a physician. After recovery, she filed the petition of
complaint to the Nari-O- Shishu Nirjatan Daman Tribunal,

Dhaka.

After receiving the petition complaint the learned
Judge, Nari-O-Shishu Nirjatan Daman Tribunal No.8,
Dhaka examined the complainant under section 200 of
the code of criminal procedure and sent the matter for
judicial inquiry. The learned Judicial Magistrate after the
inquiry found a prima facie case against the accused
petitioner only and on 20.08.2020 submitted an inquiry

report.

Subsequently, the learned Judge, Nari-O-Shishu
Nirjatan Daman Tribunal No.8, Dhaka by the order dated

14.12.2020 accepted the report and framed the charge.

The accused petitioner was arrested by the police
with the instant case and after obtaining bail he preferred
an application under section 561A of the code of criminal
procedure before this court and obtained the Rule and

order of stay.



Mr. Md. Helal Uddin Mollah, learned counsel
appearing on behalf of the accused petitioner contends
that the petition of complaint does not disclose any
offense. Moreover, the complainant failed to furnish any
medical certificate in respect of her injury, and the
petitioner divorced the complainant on 17.05.2020 but the
complainant filed the petition of complaint before the
Tribunal on 27.07.2020 long after two months of divorce.
He further submits that the complainant filed a case in
the Family Court for dower money by accepting the
divorce. So the instant case is an abuse of the process of
the Court as such the proceeding of the instant case is

liable to be quashed.

On the contrary, Mr. B.M. Abdur Rafell, learned
Counsel appearing for the state vehemently opposes the
contention so made by the learned counsel for the
petitioner and submits that there is a specific allegation
against the accused petitioner, therefore the instant Rule

is liable to be discharged.

We have anxiously considered the submissions of
learned counsel for the respective parties and perused the

application and other related annexures annexed with the



application. To substantiate the arguments advanced by

the Bar we may be quoted the relevant law.

Section 11ga of the Nari-O- Shishu Nirjatan Daman

Ain, 2000 quoted as under-

3 | QLT & T WoI, Topifvg *fve | -7 ¢ore e A @R
== forel, Tel, ACORT, G A AN “CF 7 (FF IS W@ & T&
N Y W A YY Wiew 6B e, [ Te qAE A wLw
(grievous hurt) 3@« 1 AraR@e w24 (simple hurt) ¥ o% 23 8

=, =N e, e, wfeeRs, Sre A Ufe-

[(F) T AR &) ToCE I T WEE G2 & ke
IS TOAIT 230@ G2 TS (@ OF WG Afoe JMes

WGY Z3E;

(¥) TRE w49 (grievous hurt) IR GO IEHIRE TN
FIRAMCS A TFEF I IPR € S A6 IS RN FMCS

VAR 23E G2 TF WiE Sfelie qTes nedy 230, |

() 4R w2 (simple hurt) F99 @ SWikS foq 9w 5
P 9T IS T FRMCS NS RIEE G TS A0S SRS

4 MTTe MO T3 |

It manifests that simple hurt to a married woman by

her husband or his relation or anyone on his behalf over



the demand of dowery would be an offense punishable
under section 1lga of the Ain, 2000, and would be
sentenced to three(03) years rigorous imprisonment with

fine.

Section 32 of the Nari-o-shishu Nirjatan Daman

Ain,2000 quoted as follows-
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[t manifests that the medical examination of the
victim of the commission of the offense under the Nari-O-
Shishu Nirjatan Daman Ain, 2000 shall be done in a
government hospital or in any private hospital recognized
by the government for that purpose regarding injuries
caused by the accused. In support of such an
examination, the medical officer on duty in the particular
hospital would issue a medical examination certificate for

such injuries.

In the instant case, it manifests from the record that
the accused petitioner asked the victim-wife to bring
Tk.10,00,000/- as dower from her father as she refused to
do so the accused petitioner, his brother, sister, and

father beat her. Therefore, the complainant-victim was



admitted to a private Hospital namely Farazi Hospital on
22.02.2020 for her treatment. Thereafter, lastly, on
09.03.2020 the accused petitioner asked the victim-wife to
bring Tk.10,00,000/- as dewer from her father to go
abroad as she refused to do so the accused petitioner, his
brother, sister, and father beat her. Therefore, she took
treatment from her elder brother who is a physician. So, it
is crystal clear that she did not get treatment from a

government hospital.

Further, it manifests from the record that the victim-
complainant in the petition of complaint made the
allegation that the accused petitioner conjointly asked the
victim-wife to bring dowery from her father and brother,
and as she refused to do so the accused petitioner, his
brother, sister, and father beat her which are unspecific
allegation of torture. Therefore it appears to us the
allegation of physical torture and causing hurt or injury
are not similar acts. So, the allegation of torture made in
the petition of complaint does not constitute an offense as
per the provision so enumerated in section (1lka) or

11(kha) of the Nari-o-Shishu Nirjatan Daman Ain, 2000.



This view gets support from the case of MM Ishak Vs
state and another, reported in 56 DLR (HCD) 516 held

that—

In view of the above facts and circumstances and the
foregoing narrative, we are of the view that the learned
Judge of the Tribunal below without considering the
materials on record erroneously framed the charge against
the accused petitioner which cannot be sustained in the
eye of law. Thus the impugned proceedings suffer from

legal infirmities that call for interference by this Court.

In view of the foregoing narrative, the Rule is made
absolute. The proceeding of Nari-O-Shishu Case No.218 of
2020 under Section 11(Ga) of the Nari-O-Shishu Nirjatan
Daman Ain,2000 (amended in 2003), now pending before
the learned Judge, Nari-O-Shishu Nirjatan Daman

Tribunal No.8, Dhaka is hereby quashed.

The office is directed to communicate the judgment

at once.

SHAHED NURUDDIN,J.

I agre

Kabir/BO



