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At the instance of the plaintiff Rule was 

issued by a single bench of this Court asking the 

opposite parties to show cause as to why the 

impugned judgment and decree dated 07.08.2019 

(decree signed on 22.08.2019) passed by the 

District Judge, Khulna in Title Appeal No.145 of 

2018 allowing the same and thereby reversing the 

judgment and Decree dated 24.07.2018 (decree 

signed on 30.07.2018) passed by the Senior 

Assistant Judge, Khulna in the Title Suit No.07 of 

2013 should not be set aside and/or pass such 

other or further order or orders as to this Court 

may deem fit and proper.  

Facts in a nutshell for disposal of this 

Civil Revision are that in fact this Civil 

Revision was preferred challenging the judgment 
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and decree passed by the Special Sessions Judge 

and Se¢el¡fš¡ ¢hOÀL¡l£ Afl¡d cje VÊ¡Ch¤Ée¡m, M¤me¡ in Title Appeal 

No. 145 of 2018 allowing the appeal and thereby 

setting aside the judgment and decree dated 

24.07.2018 passed by the Senior Assistant Judge, 

Khulna in Title Suit No.07 of 2013. The plaintiff 

stated in his plaint that he was temporarily 

appointed 29.01.2006 as a Driver (light vehicle) 

by the Khulna city corporation, the opposite party 

No.1 duly. The job of the petitioner was made 

permanent after being satisfied of his performance 

by the Khulna City Corporation vide office order 

dated 23.06.2008. All of a sudden on 10.04.2012 

the petitioner received a show cause notice signed 

by the opposite party no.03, the Chief 

Administrative Officer of Khulna City Corporation 

on the allegation that he secured the job by using 

false driving license and academic certificate. 

After receiving the show cause notice the 

petitioner on 16.04.2012 gave his reply before the 

opposite party No.03 explaining his position 

claiming that the documents submitted by him were 

genuine and authentic. However, the opposite party 

initiated departmental proceeding on 23.04.2012 

against the petitioner. He contested the same by 

filing objection and asking the authority for 

conducting inquiry regarding the genuineness of 

his documents submitted with application for job. 

The petitioner filed further application on 

05.08.2012 for serving him a copy of the inquiry 

report on which basis sanction was given against 

him. However, the petitioner was dismissed from 
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his service without issuing a 2nd notice by the 

Khulna City Corporation by an office order dated 

29.07.2012 signed by the defendant No.3. Against 

that order of dismissal the petitioner on 

14.10.2019 filed an appeal before the Mayor of the 

Khulna City Corporation and contended that he 

wants a personal hearing. However, the application 

of the petitioner was rejected by the Mayor of the 

Khulna City Corporation without giving any reason 

and explanation by order dated 29.11.2012. Then 

the petitioner filed the instant Title Suit No.07 

of 2013 before the Senior Assistant Judge, Khulna 

challenging the order of his dismissal dated 

29.07.2012. During trial the plaintiff and the 

defendant both adduced one witness each while the 

plaintiff submitted some documents which have been 

exhibited and marked but the defendant produced no 

documents. After conclusion of trial the Senior 

Assistant Judge, Khulna was pleased to decreed the 

suit by his judgment and decree dated 24.07.2018 

declaring the dismissal order issued by the Khulna 

City Corporation dated 29.07.2012 illegal, 

malafide and in effective.  

Against the said judgment and decree dated 

24.07.2018 passed by the Senior Assistant Judge 

the Khulna City Corporation preferred Title Appeal 

No.145 of 2018 before the District Judge, Khulna 

which was however heard by the Special Sessions 

Judge and Se¢el¡fš¡ ¢hOÀL¡l£ Afl¡d cje VÊ¡Ch¤Ée¡m, M¤me¡ who upon 

hearing the parties was pleased to allow the 

appeal by his impugned judgment and decree dated 

07.08.2019 and thereby set aside the judgment and 
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decree passed by the Senior Assistant Judge, 

Khulna.  

Being aggrieved by and dissatisfied with 

the impugned judgment and decree dated 07.08.2019 

passed by the Special Sessions Judge and Se¢el¡fš¡ 

¢hOÀL¡l£ Afl¡d cje VÊ¡Ch¤Ée¡m, M¤me¡ the plaintiff-petitioner 

filed the instant civil revision before this Court 

and obtained the Rule as stated at the very 

outset.  

Mr. Md. Yadnan Rafique, the learned 

advocate appearing for the plaintiff-petitioner 

submits that the Special Sessions Judge and Se¢el¡fš¡ 

¢hOÀL¡l£ Afl¡d cje VÊ¡Ch¤Ée¡m, M¤me¡ being a Court of criminal 

jurisdiction had no jurisdiction to hear a civil 

appeal and as such the impugned judgment and 

decree passed by the Special Sessions Judge and 

Se¢el¡fš¡ ¢hOÀL¡l£ Afl¡d cje VÊ¡Ch¤Ée¡m, M¤me¡ is a nullity and 

liable to be set aside.  

The learned advocate then submits that the 

petitioner submitted both the driving license and 

school certificate at the time of securing his job 

which are genuine but was dismissed from service 

by the opposite parties in violation of principle 

nature of justice, audi alteram partem as the 

petitioner has not been given an opportunity of 

being heard by issuing a Second show cause notice 

for inflicting major punishment which resulted the 

action of the opposite parties as arbitrary, 

malafide and illegal. It is a fundamental 

requirement of justice that when a person’s 

interest are affected by a decision (judicial or 

administrative) (s)he should have given an 
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opportunity to know and understand the allegation 

made against him and to make representation to the 

decision maker to counter the allegation. In the 

present case the petitioner was not given any fair 

hearing before his dismissal order which is a 

major punishment.  

Mr. Rafique further submits that the 

petitioner’s service is controlled by the M¤me¡ ¢p¢V 

L­f¡Ñ­lne (LjÑLaÑ¡-LjÑQ¡l£) Q¡L¥l£ ¢h¢dj¡m¡, 1993. Rule 42(5) of the 

said  Chakury Bidhimala states that- “ac¿¹L¡l£ LjÑLaÑ¡ 

ac¿¹ fÐ¢a­hce fÐ¡¢çl fl La«Ñfr fÐ¢a­hce¢V ¢h­hQe¡ L¢l­h Hhw Eš² A¢i­k¡­Nl Efl 

LaÑªf­rl ¢pÜ¡¿¹ ¢m¢fhÜ L¢l­h Hhw A¢ik¤š² hÉ¢š²­L fÐ¢a­hc­el L¢fpq ¢pÜ¡¿¹¢V 

S¡e¡C­hz” but in the present case the defendant-

opposite parties did not follow the said Rule by 

serving the inquiry report, if any, to the 

petitioner. Rule 42(6) of the Bidhimala states 

that- “LaÑªfr k¢c Ef-¢h¢d (5) ®j¡a¡­hL …l¦cä A¡­l¡­fl ¢pÜ¡¿¹ NËqe L­l, 

a¡q¡ qC­m fÐÙ¹¡¢ha cä A¢ik¤š² hÉ¢š²l fÐ¢a ®Le A¡­l¡f Ll¡ qC­h e¡ avpÇf­LÑ p¡a¢V 

L¡kÑ¢c­pl j­dÉ a¡q¡­L L¡lZ cnÑ¡Ch¡l ¢e­cÑn ¢c­hz”. In the present 

case opposite party, Khulna City Corporation 

failed to follow the said mandatory provisions of 

the said Service Rules. The court of appeal below 

failed to consider that aspect of the case that 

the departmental proceedings with regard to 

awarding of major penalty was not followed as 

stated in M¤me¡ ¢p¢V L­f¡Ñ­lne (LjÑLaÑ¡-LjÑQ¡l£) Q¡L¥l£ ¢h¢dj¡m¡, 1993. 

Placing the depositions of PW-1 and DW-1, the 

learned advocate submits that from their 

depositions it is clear that the court of appeal 

below failed to consider their depositions in its 

true perspective but failed to apply his judicial 



 6

mind on a wrong finding that the petitioner 

admitted his guilt.  

The learned advocate also submits that the 

opposite parties failed to comply the mandatory 

provision of Rule 42(5) and 42(6) of the Chakury 

Bidhimala, 1993 and on this aspect the trial court 

rightly found that the entire departmental 

proceedings and ultimate dismissal of the 

petitioner from service was illegal, void and 

ineffective for not giving any opportunity by 

issuing Second Notice asking for explanation of 

awarding major punishment like dismissal/removal 

but most illegally without giving any finding on 

this point the court of appeal below reversed the 

decision of the trial Court which is against the 

provision of Order-XLI, Rule-31 of the Code of 

Civil Procedure and as such liable to be set 

aside. 

The learned advocate for the petitioner 

finally submits that the petitioner was dismissed 

from his service not because of his fault but of 

the opposite parties and he could not perform his 

duty not of his own fault but for the illegal 

whimsical decision of the Khulna City Corporation 

and as such the petitioner is entitled not only to 

be reinstated but also of his all past service 

benefits. In support of his contention the learned 

advocate submits a catena of decisions namely, the 

case of Jamuna Oil Company Ltd. Vs. S.K. Dey and 

another reported in 44 DLR (AD) 104; Director 

General of Prisons of Bangladesh and others Vs. 

Md. Nasim Uddin, 53 DLR (AD) 30; Chairman Rural 
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Electrification Board Vs. Md. Awlad Hossain and 

others, 16 BLC (AD) 111; Uttara Bank Ltd. Vs. Syed 

Abedur Raza and others, 7 ADC 161 = 15 MLR (AD) 

470; Bangladesh Agricultural Development 

Corporation Vs. Md. Shamsul Haque Majumder and 

others 2008 BLD (AD) 187 and Bangladesh Parjatan 

Corporation Vs. Md. Ali Hossain and others 

reported in 2014 BLD (AD) 135.  

No one appears to oppose this Rule.  

I have heard the submissions of the learned 

advocate for the petitioner and perused the 

application. I have also examined the lower court 

records including the plaint, written statement, 

depositions of both the parties, exhibited 

documents of the plaintiff. I have also carefully 

examined both the judgments passed by the courts 

below.  

It appears that the trial court framed four 

issues: whether the suit is maintainable in its 

present form, whether the suit is barred by 

limitation, whether the order of dismissal dated 

29.07.2012 issued by the defendant No.3 is illegal 

and void, whether the petitioner is entitled to 

get relief as prayed for. The trial court on 

elaborate discussion considering all the materials 

on record including the petitioner’s service 

rules, M¤me¡ ¢p¢V L­f¡Ñ­lne (LjÑLaÑ¡-LjÑQ¡l£) Q¡L¥l£ ¢h¢dj¡m¡, 1993 

decided all the issues in favour of the plaintiff-

petitioner. The learned Senior Assistant Judge 

came to the conclusion that since the order of 

dismissal is a major punishment the petitioner was 

entitled to get a 2nd show cause notice regarding 
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his major punishment but the defendant Khulna City 

Corporation failed to comply the provisions of 

Bidhimala 42(5), 42(6), 42(7) and 42(8) and as 

such the order of dismissal was illegal, not 

binding upon the petitioner and asked the 

defendants to give all his service benefits.    

It trans out from the judgment of the court 

of appeal below that it has been passed by the 

Special Sessions Judge and Se¢el¡fš¡ ¢hOÀL¡l£ Afl¡d cje 

VÊ¡Ch¤Ée¡m, M¤me¡. It appears from the order sheets that 

the District judge by his order dated 04.02.2019 

transferred the appeal to hear and dispose of the 

appeal by the Se¢el¡fš¡ ¢hOÀL¡l£ Afl¡d cje VÊ¡Ch¤Ée¡m, M¤me¡, 

though with that designation he cannot hear and 

dispose of a civil matter. However, the said 

person (judge) was entitled to hear the appeal as 

the Special District Judge but it appears from the 

original copy of the judgment of the court of 

appeal below that he has passed the judgment 

sitting as a Special Sessions Judge and Se¢el¡fš¡ 

¢hOÀL¡l£ Afl¡d cje VÊ¡Ch¤Ée¡m, M¤me¡ not as Special District 

Judge. Be that as it may, the court of appeal 

below set aside the judgment of the trial court on 

the findings that the petitioner admitted his 

guilt before the authority which he has admitted 

before the court during his cross-examination and 

came to the conclusion that all the procedures of 

Bidhimala 42(5), 42(6), 42(7) and 42(8) of the M¤me¡ 

¢p¢V L­f¡Ñ­lne (LjÑLaÑ¡-LjÑQ¡l£) Q¡L¥l£ ¢h¢dj¡m¡, 1993 have been 

complied with. On examination of the deposition of 

PW-1 it appears that it was the clear cut case of 

the plaintiff-petitioner that he submitted the 
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original documents of his driving license and 

school certificate and the DW-1 admitted in his 

deposition that they (authority) did not enquire 

in the BRTA  office whether the driving license of 

the petitioner was genuine or not. Regarding the 

petitioner’s school certificate, it was further 

admitted by the DW-1 that the concerned Ward 

Councilor of the Khulna City Corporation issued a 

certificate certifying the genuineness of his 

school certificate. In the deposition of the PW-1 

he clearly stated that in two white papers his 

signatures were obtained by the authority and 

since the opposite party Khulna City Corporation 

did not produce any document regarding the 

allegation against the petitioner, the court of 

appeal below totally failed to understand the 

meaning of evidence on record. Section 58 of the 

Evidence Act, 1872 states that the facts admitted 

need not be prove but the learned court of appeal 

below should have examined that what the 

plaintiff-petitioner has admitted. It is clear 

from the pleadings and depositions of both the 

parties that the plaintiff-petitioner never 

admitted that he has submitted any fake document 

before the authority at the time of securing his 

job. It was the onus or burden of proof upon the 

defendants to produce the documents before the 

court to show that the documents were fake/forged 

and the departmental proceedings they have 

initiated was conducted following all the 

procedure as provided under the M¤me¡ ¢p¢V L­f¡Ñ­lne 

(LjÑLaÑ¡-LjÑQ¡l£) Q¡L¥l£ ¢h¢dj¡m¡, 1993. Admittedly the defendant 



 10

did not produce any document before the trial 

court hence it is very unfortunate that a Senior 

Judge like a Special District Judge without going 

through the materials on record on a wrong 

conception of law held that the plaintiff 

petitioner has admitted his guilt and hence there 

was no need to prove anything by the Khulna City 

Corporation authority. On careful examination of 

materials on record it is apparent that the Khulna 

City Corporation has failed to provide before the 

courts below that the documents submitted by the 

plaintiff-petitioner during obtaining his job were 

forged. Even the defendant did not inquire with 

the BRTA office to ascertain the genuineness of 

the driving license of the petitioner. In the 

departmental proceedings there was no complainant 

before the authority, the complainant was not 

examined and the plaintiff was not given an 

opportunity to cross-examine the complainant or 

any witness. Even the petitioner was not given the 

show cause notice before inflicting major penalty 

like dismissal/removal from service against him 

which is a mandatory provision of M¤me¡ ¢p¢V L­f¡Ñ­lne 

(LjÑLaÑ¡-LjÑQ¡l£) Q¡L¥l£ ¢h¢dj¡m¡, 1993, the service rules 

applicable to the petitioner as an employee. 

The Rule-42 of the Service Rules applicable 

to the petitioner namely M¤me¡ ¢p¢V L­f¡Ñ­lne (LjÑLaÑ¡-LjÑQ¡l£) 

Q¡L¥l£ ¢h¢dj¡m¡, 1993 runs as follows: 

৪২। ვ჈দেЦর έϠেϏ তদেоর পдিত।-(১) έযেϠেϏ έকান কম κচারীর 

িব჈েд এই িবিধমালার অধীেন έকান কায κধারা সূচনা কিরেত হয় এবং কতৃκপϠ 

অিভমত έপাষণ কের έয, অিভেযাগ ϕমািণত হইেল έকান ვ჈দЦ আেরাপ করা 

ϕেয়াজন হইেত পাের, έসেϠেϏ কতৃκপϠ- 
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(ক) অিভেযাগনামা ϕণয়ন কিরেব এবং ϕѷািবত দেнর িবষয় 

উহােত উেѣখ কিরেব এবং έয সকল অিভেযােগর িভিЫেত 

অিভেযাগনামাΜট ϕণীত হইয়ােছ উহার িববরণ' এবং কতৃκপϠ আেদশ 

ϕদােনর সমেয় অনҝ έয সকল ঘটনা িবেবচনা করার ইИা έপাষণ 

কের তাহাও কম κচারীেক অবিহত কিরেব; 

(খ) অিভেযাগনামা ϕািчর পর অিভযЅু বҝΝЅ ১০ (দশΜট) কায κ 

িদবেসর মেধҝ আЮপϠ সমথ κন কিরয়া িলিখত িববৃিত έপশ কিরেবন 

এবং ϕѷািবত দн έকন তাহার উপর আেরাপ করা হইেব না 

তৎসѕেকκ উЫ িবকৃিতেত কারণ দশ κাইেবন এবং িতিন বҝΝЅগতভােব 

ზনানীর ইИা έপাষণ কেরন িকনা তাহাও উেѣখ কিরেবনঃ 

তেব শতκ থােক έয, িনধ κািরত έময়াদ έশষ হইবার পূেব κই অিভযЅু 

বҝΝЅ যিদ সময় বৃΝдর জনҝ আেবদন কেরন, তাহা হইেল কতৃκপϠ 

তাহােক তাহার িলিখত িববৃিত έপশ করার জনҝ দশΜট কায κিদবস 

পয κо সময় িদেত পািরেব। 

(২) έয έϠেϏ অিভযЅু বҝΝЅ িনধ κািরত বা বিধ κত সমেয়র মেধҝ আЮপϠ 

সমথ κন কিরয়া িববৃিত έপশ কিরেবন έসেϠেϏ কতৃκপϠ অিভেযাগ সংοাо অনҝানҝ 

িবষয়ািদর ѾাϠҝ ϕমাণসহ তাহার িববৃিত িবেবচনা কিরেব এবং অন჉ুপ িবেবচনার পর 

কতৃκপϠ যিদ অিভমত έপাষণ কের έয,- 

(ক) অিভযЅু বҝিЫর িব჈েд সূিচত কায κধারাΜট অςসর হইবার পয κо 

কারণ নাই, তাহা হইেল উЅ অিভেযাগ ϕতҝাহার কিরেব এবং 

তদানুসাের উЫ কায κধারা িনѰিЫ হইেব। 

(খ) অিভযЅু বҝΝЅর িব჈েд সূিচত কায κধারাΜট অςসর হইবার 

পয κাч কারণ আেছ এবং অিভেযাগ ϕমািণত হইেল ვ჈দн ϕদােনর 

ϕেয়াজন হইেব, তাহা হইেল অিভযЅু বҝΝЅেক বҝΝЅগতভােব 

ზনানীর সুেযাগ দান কিরয়া έয έকান একΜট ვ჈দЦ ϕদান কিরেত 

পািরেব অথবা লঘুদн আেরােপর উেгেশҝ িবিধ ৪১এর অধীেন 

একজন তদо কম κকতκা িনেয়াগ কিরয়া উЫ িবিধেত বিণ κত কায κϕণালী 

অনুসরণ কিরেত পািরেব, এবং তদনুসাের িসдাо ςহণ কিরেব। 

(গ) উЫ কায κধারায় অিভযЅু বҝΝЅর উপর ვ჈দЦ আেরােপর জনҝ 

পয κাч কারণ, আেছ, তাহা হইেল অিভেযাগ তদেоর জনҝ অিভযЅু 

বҝΝЅর পদপয κাদার িনেє নেহন এমন একজন তদо কম κকতκা 

িনেয়াগ কিরেব অথবা অন჉ুপ িতনজন কম κকতκা সমуেয় একΜট 

তদо কিমΜট গঠন কিরেব। 

(৩) έযেϠেϏ অিভযЅু বҝΝЅ িনধ κািরত বা বিধ κত সমেয়র মেধҝ আЮপϠ 

সমথ κন কিরয়া έকান িলিখত িববৃিত έপশ না কেরন έসেϠেϏ কতৃκপϠ অিভযЅু বҝΝЅর 

পদময κাদার িনেє নেহন এমন একজন তদо কম κকতκা িনেয়াগ কিরেব বা έϠেϏ 

িবেশেষ তদо কিমΜট গঠন কিরেব। 

(৪) তদоকারী কম κকতκা বা έϠϏ িবেশেষ তদо কিমΜট তদেоর আেদশ 

দােনর তািরখ হইেত দশΜট কায κিদবেসর মেধҝ তদেоর কাজ ზর, কিরেবন এবং িবিধ 

৪৩-এ বিণ κত পдিত অনুসাের তদо পিরচালনা কিরেবন; তদоকারী কম κকতκা বা তদо 
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কিমΜট কতৃκপেϠর িনকট কতৃκপϠ কতৃκক িনধ κািরত সমেয়র মেধҝ তদо ϕিতেবদন 

έপশ কিরেবন। 

(৫) তদоকারী কম κ'ব কম κকতκার তদо ϕিতেবদন ϕািчর পর কতৃκপϠ 

ϕিতেবদনΜট িবেবচনা কিরেব এবং উЅ অিভেযােগর উপর কতৃκপেϠর িসдাо 

িলিপবд কিরেব এবং অিভযুЅ বҝΝЅেক ϕিতেবদেনর কিপসহ িসдাоΜট জানাইেব।। 

(৬) কতৃκপϠ যিদ উপ-িবিধ (৫) έমাতােবক ვ჈দн আেরােপর িসдাо ςহণ 

কের, তাহা হইেল ϕѷািবত দн অিভযЅু বҝΝЅর ϕিত έকন আেরাপ করা হইেব না 

তৎসѕেকκ সাতΜট কায κিদবেসর মেধҝ তাহােক কারণ দশ κাইবার িনেদκশ িদেব। 

(৭) উপ-িবিধ (৬) অনুসাের কারণ দশ κােনা হইেল উЫ কারণ এবং সামিςক 

পিরিѸিত িবেচনােо কতৃκপϠ উо কায κধারার উপর চূড়াо িসдাо ςহণ কিরেব এবং 

অিভযЅু বҝΝЅেক উহা অবিহত কিরেব। 

(৮) এই িবিধমালার অধীেন তদо কায κধারায় পয κাч ѾাϠҝ ϕমাণ িলিপবс 

থািকেত হইেব এবং έযেϠেϏ তদо কম κকতκা বা তদо কিমΜট িনযЅু করা হয় έসেϠেϏ 

উЅ কম κকতκা বা কিমΜটর তদেоর ϕিতেবদেন তদেоর ফলাফেলর সমথ κেন 

যΝুЅসংগত কারণ িলিপবс থািকেত হইেব। 

(৯) এই჉প সকল তদо কায κধারা έগাপনীয় বিলয়া গণҝ হইেব। 

 

Rule-39 of the said Chakury Bidhumala reads 

as under: 

৩৯। দнসমূহ।-(১) এই িবিধমালার অধীেন িনেєাЅ দнসমূহ আেরাপেযাগҝ 

হইেব, যথা:- 

(ক) িনেєাо লঘুদн:- 

(অ) িতরѴার; 

(আ) িনিদκѭ έময়ােদর জনҝ পেদাтিত বা έবতন বধ κন Ѹিগত 

রাখা; 

(ই) ৭ (সাত) িদেনর মূল έবতেনর সমপিরমাণ টাকা কতκন; 

(খ) িনেєাЅ ვ჈দнঃ- 

(অ) িনєপেদ বা িনєতর έবতনοেম বা έবতনοেমর  

িনєѷের অবনতকরণ; 

(আ) কম κচারী কতৃκক সংঘΜটত শংৃখলাজিনত অপরােধর  

কারেণ সংঘΜটত আিথ κক Ϡিতর অংশিবেশষ বা সѕূণ κ 

তাহার έবতন বা অনҝ έকান খােতর পাওনা বা তাহার সѕিЫ 

হইেত আদায়করণ: 

(ই) বাধҝতামূলক অবসর ϕদান; 

(ঈ) চাকুরী হইেত অপসারণ; 

(উ) চাকুরী হইেত বরখাѷ। 

(২) চাকুরী হইেত অপসারেণর έϠেϏ নেহ, বরং চাকুরী হইেত বরখােѷর 

έϠেϏ, έকান কম κচারী ভিবষҝেত কেপ κােরশেন চাকুরী ϕািчর অেযাগҝ বিলয়া ϕিতপт 

হইেবন। 
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Over the years by judicial pronouncements 

by this Court it is well settled that the 

principle of natural justice is extended to the 

effect in the absence of any statutory provision 

that the delinquent employee has a right to 

receive the charges against him to submit a 

written reply to the same within a reasonable 

period, to have the prosecution witnesses examined 

in his presence and to cross-examine them, to 

adduce his own witness in support of his defence, 

to inspect documents proposed to be used against 

him, generally to have the inquiry conducted in 

his presence, to get a neutral inquiry officer or 

committee who or member of which are not connected 

with prosecution and have no bias against him. A 

person holding any civil post in the service of 

the republic is also entitled to a second show 

cause notice in the event of dismissal, removal or 

reduction in rank. This is a constitutional 

protection applicable to a person holding a civil 

post, not extendable to employees of a statutory 

Corporation but can be extended to them by 

statutory Rules. We have already noticed that in 

the present case there is a Service Rules namely 

M¤me¡ ¢p¢V L­f¡Ñ­lne (LjÑLaÑ¡-LjÑQ¡l£) Q¡L¥l£ ¢h¢dj¡m¡, 1993 and Rule- 

42(5) and 42(6) provide for such second show cause 

notice to answer the proposed major punishment 

like dismissal, removal, reduction in rank 

etcetera. It is mandatory for the Khulna City 

Corporation to serve a second show cause notice to 

the delinquent employee of the proposed major 

penalty before the final order is made.  
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Admittedly the said mandatory provision was not 

followed in removing the present petitioner from 

his service which has caused miscarriage of 

justice.        

From aforesaid discussions and findings and 

the position of law, I am of the firm view that 

the impugned judgment and decree passed by the 

court of appeal below having failed to consider 

all, the materials on record and the position of 

law arrived at a wrong decision by committing 

error of law occasioning total failure of justice 

which calls for interference by this Court and the 

instant Rule merits consideration.                       

In the result the rule is made absolute, 

however, without any order as to cost.  

The impugned judgment and decree dated 

07.08.2019 (decree signed on 22.08.2019) passed by 

the Special Sessions Judge and Jananirapatta 

Bighnakary Aparadh damon Tribunal, Khulna in Title 

Appeal No.145 of 2018 is hereby set aside and the 

judgment and Decree dated 24.07.2018 (decree 

signed on 30.07.2018) passed by the Senior 

Assistant Judge, Khulna in the Title Suit No.07 of 

2013 is hereby affirmed. The petitioner be 

reinstated in his service with all service 

benefits immediately by the defendants. 

Send down the Lower Court Records along 

with a copy of this judgment at once. 

 

 
 
 
 
 
Ziaul Karim 
Bench Officer 


