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            Present: 
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S.M. Maniruzzaman, J:  

In this Rule Nisi, issued under Article 102 of the Constitution of 

the People’s Republic of Bangladesh, the respondents have been called 

upon to show cause as to why order No. 61 dated 28.10.2020 passed by 

the Artha Rin Adalat No. 2, Dhaka in Miscellaneous Case No. 48 of 

2014 (Arising out of Artha Jari Case No. 219 of 2013) rejecting the 
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petitioner’s application filed under Order VI Rule 17 of the Code of 

Civil Procedure (the Code) for correction of the application of 

miscellaneous case should not be  declared to have been passed without 

lawful authority and is of no legal effect and/or pass such other or further 

order or orders as to this Court may seem fit and proper. 

At the time of issuance of the Rule, further proceedings of Artha 

Jari Case No. 219 of 2013 and Miscellaneous Case No. 48 of 2014 now 

pending before the Artha Rin Adalat No. 2, Dhaka (Annexure-G to the 

writ petition) was stayed by this Court for a prescribed period.  

Facts, in brief, for disposal of the Rule, are that the present 

petitioner as third party claimant filed Miscellaneous Case No. 48 of 

2013 before the Artha Rin Adalat No. 2, Dhaka under Order XXI Rule 

58 of the Code read with Section 32 of the Artha Rin Adalat Ain, 2003 

(in short, the Ain) for deleting his property in the schedule of the 

execution case. The petitioner claimed that he has become owner of the 

schedule land by way of inheritance as well as purchase by registered 

deed. The respondent loanee obtained loan from the decree-holder bank 

mortgaging the petitioner’s property by illegal way, hence the petitioner 

filed the miscellaneous case before the Artha Rin Adalat. During 

pendency of the miscellaneous case the present petitioner as applicant 

filed an application for amendment of the application of miscellaneous 

case which was rejected by the Adalat by the impugned order dated 

28.10.2020.   

Being aggrieved thereby the petitioner moved this application 

before this Court and obtained the present Rule and the order of stay.  
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Ms. Asma Akhter, learned Advocate appearing for the petitioner 

mainly submits that the Judge of the Executing Court without applying 

his judicial mind as well as considering the actual fact rejected the 

application of amendment holding that if the application is allowed 

nature and character of the miscellaneous case will be changed which is 

absolutely illegal.  

On the other hand, Mr. Ruhul Ameen, learned Advocate appearing 

for the respondent No. 4, bank submits that the petitioner has already 

made deposition before the Executing Court in support of his 

miscellaneous case and the miscellaneous case is pending for final 

disposal. At this stage the petitioner filed application for amendment of 

the application of miscellaneous case. Moreover by the proposed 

amendment of application, the natural and character of the case will be 

changed. In view of the above the Executing Court rightly rejected the 

application for amendment of the application. 

We have considered the submissions of the learned Advocates of 

both the sides and gone through the application and impugned order.  

It, however, appears from record that the present petitioner as 

applicant-claimant filed the miscellaneous case under Order XXI Rule 

58 of the Code read with Section 32 of the Ain, 2003 before the 

Executing Court and during course of hearing of the miscellaneous case, 

the present petitioner filed an application for amendment of the 

plaint/application in the following terms;  

“............................ 

5) clM¡Ù¹L¡l£ f−rl fËÙ¹¡¢ha pw−n¡de£ pj§qx 
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L) clM¡Ù¹L¡l£l Bl¢S/clM¡−Ù¹l 5ew f¡a¡l 7ew Ae¤−µR−cl f−l ¢ejÀ ¢m¢Ma 

hš²hÉ pw−k¡¢Sa qq~−hz 

E−õMÉ ®k, ®L. Hj ®lS¡Em ®gl−c±p 4233 ew p¡g Lhm¡ c¢mm pªSeL¡−m 

E−ŸnÉ fË−e¡¢ca J ®k¡Np¡S−p i¡−h c¢m−ml c¡a¡l O−l ®L.Hj ®N¡m¡j 

j¡Jm¡l e¡j Hl f¢lh−aÑ ®L.Hj ®N¡m¡j ®j¡Ù¹g¡l e¡j ¢m¢Mu¡−Rez fËLªa f−r 

®L. Hj ®N¡m¡j ®j¡Ù¹g¡ e¡j£u ®L¡e p¿¹¡e jªa ®j¡S¡q¡l ®q¡−pe M¾cL¡l Hl 

¢Rm e¡ h¡ e¡Cz 

M) clM¡Ù¹L¡l£l Bl¢S/clM¡−Ù¹l 12ew Ae¤−µR−cl 2u m¡C−e “clM¡Ù¹L¡l£l” 

në LaÑe qCu¡ avÙÛ−m “clM¡Ù¹L¡l£ h¡ a¡q¡l” në pj§q fË¢aÙÛ¡¢fa qC−hz 

N) clM¡Ù¹L¡l£l Bl¢S/clM¡−Ù¹l 9ew f¡a¡l af¢pm pj¤cu hZÑe¡ LaÑe qCu¡ 

avÙÛ−m ¢ejÀ h¢ZÑa af¢pm fË¢aÙÛ¡¢fa qC−hz  

¢Sm¡ h…s¡, b¡e¡-c¤fQ¡¢Qu¡, ®j±S¡-−R¡V ®hs¡Ny¡J ¢ÙÛa Hj Bl Bl 60, 55, 

89 J 6 Hhw h¤S¡l¡a 233, 137 J 145 Hhw ¢X ¢f 105 J 122 M¢au¡−el 

Hj Bl Bl 212, 213, 170, 208 J 209 h¤S¡l¡a c¡N ew- 368, 369, 

339, 374 Hhw 370 i¥š² S¢jl f¢lj¡e- 35 + 24 + 33 + 33 + 16 = 

1.41 HLl af¢pm pÇf¢š h−Vz k¡q¡l Eš−l- ®j¡x Sýl¦m Cpm¡j, ®j¡x 

Bë¤m q¡¢jc Hhw Bm ®j¡S¡¢gp Hä ¢gXp ¢mx Hhw c¢r−Z- ®j¡x Bpc, 

®j¡x j¡q¡h¤h¤l lqj¡e Hhw Bm ®j¡S¡¢gp Hä ¢gXp ¢mx 

.........................................z” 

 On a plain reading of the aforesaid proposed amendment it, 

however, appears that the present petitioner filed application for 

amendment of application (plaint) of miscellaneous case. By the said 

application the petitioner in his application of the miscellaneous case 

prayed for inserting a statement after the paragraph No. 7 at page 5 of 

the application and also to be inserted new schedule after deleting the 

existing schedule. 

In view of the proposed amendment, we have no manner of doubt 

to find that the nature and character of the application has not to be 

changed, but the Judge of the Artha Rin Adalat (executing court) without 

applying his judicial mind and without considering the facts of the 
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application rejected the application for amendment of the plaint holding 

that the proposed amendment will be changed nature and character of the 

application.  

In view of the above, we find substance in the submissions so 

made by the learned Advocate for the petitioner and thus merit in the 

Rule. 

In the result, the Rule is made absolute, however, without any 

order as to costs. 

The order No. 61 dated 28.10.2020 passed by the Judge, Artha 

Rin Adalat Court No. 2, Dhaka in Miscellaneous Case No. 48 of 2014 

(Arising out of Artha Jari Case No. 219 of 2014) rejecting petitioner’s 

application for correction of plaint/application under order VI Rule 17 of 

the Code (Annexure-G) is hereby declared to have been passed without 

lawful authority and is of no legal effect. 

The amendment application dated 18.02.2020 filed in 

Miscellaneous Case No. 48 of 2014 is allowed.  

The Artha Rin Adalat No. 2, Dhaka is directed to take step for 

correction the application as prayed for.  

The respondent No. 2 is further directed to dispose of the 

miscellaneous case expeditiously preferable within 4 (four) months.   

Communicate a copy of the judgment and order to the concerned 

respondent forthwith.  

 

 

 

Md. Iqbal Kabir, J: 
I agree.  
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M.A. Hossain-B.O. 


