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Mahmudul Hoque, J: 

In this application under Article 102 of the Constitution Rule Nisi 

was issued calling upon the respondents to show cause as to why the 

Memo No. 27.12.6165.517.02.012.19.5664 dated 01.12.2019 issued by 

the respondent No. 5 (Annexure-‘H’) dismissing the petitioner from 

service in purported exercise of power under Rules 38(1), (Ka), (Ga), 
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(Gha) and (Cha) of Palli Biddut Samity Service Rules, 1992 (as amended 

in 2012) and the Memo No. 27.12.0000.030.98.001.18.111 dated 

07.01.2020 issued by the respondent No. 6 (Annexure-‘J’) dismissing the 

departmental appeal filed by the petitioner should not be declared to have 

been issued without lawful authority and is of no legal effect and why the 

respondents should not be directed to reinstate the petitioner in his service 

with arrear salary and other benefits and/or pass such other or further 

order or orders passed as to this Court may seem fit and proper. 

Facts relevant for disposal of this Rule Nisi are that, in response to 

an advertisement the petitioner applied for the post of Line Man in the 

service of Cumilla Palli Biddyut Samity-1, Chandina, Cumilla and after 

succeeding in written and viva voce examination he was selected to 

undertake a training and after completion of training he was appointed on 

07.01.1998 as Line Man (Annexure-A to the writ petition). Thereafter, the 

service of the petitioner was confirmed in the post of Line Man-2 with 

effect from 01.01.1999 by order dated 04.08.1999 (Annexure-B to the 

writ petition). The petitioner was regularized in the post of Line Man 

Grade-1 by Memo dated 06.01.2007(Annexure-C to the writ petition) and 

subsequently, he was appointed in the post of Line Technician (current 

charge) vide Memo dated 09.07.2015 (Annexure-C-1 to the writ petition). 

While he was serving as Line Technician, the respondents, Palli 

Biddutayan Board by Memo dated 29.08.2016 issued notice asking the 

petitioner to show cause within seven days as to why a departmental 
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proceeding should not be initiated against him for the charge Nos. 1 to 5 

mentioned therein (Annexure-C-2 to the writ petition); 

 

On 04.09.2016 the petitioner replied the show cause notice denying 

all the allegations brought against him (Annexure-C-3 to the writ 

petition). Being satisfied with the reply dated 04.09.2016, the respondent 

by Memo dated 08.10.2016 regularized the service of the petitioner as 

Line Technician (Annexure-D to the writ petition). Thereafter, the 

petitioner was again served a notice dated 16.11.2016 with the same 

charges to which the petitioner replied on 04.12.2016 denying the same 

(Annexure-E and E-1 to the writ petition). By another Memo dated 

05.03.2017 the respondents was issued with final show cause notice 

asking reply within 10 days to which the petitioner had replied on 

18.03.2017 categorically denying allegations (Annexures-F, F-1 and F-2 

to the writ petition). It is stated that regarding the allegation under charge 

No.5 brought against the petitioner, the respondents by Memo dated 

25.09.2016 stated that some other staffs were involved in creating unrest 

in the office of the respondents wherein the petitioner’s name was not 

mentioned in the said Memo (Annexure-G to the writ petition).  

Challenging the said final show cause notice dated 05.03.2017 the 

petitioner moved this Court by filing Writ Petition No. 3705 of 2017 and 

obtained Rule, but subsequently, by judgment and order dated 16.10.2018 

the Rule Nisi was discharged as being premature. Thereafter, the 

respondent No.5 by Memo dated 01.12.2019 dismissed the petitioner from 
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service on the basis of the allegations brought against him (Annexure-H to 

the writ petition).  

The petitioner then filed departmental appeal to the appellate 

authority on 10.12.2019 denying all the allegations brought against 

him(Annexure-I to the writ petition) and the appeal was referred to the 

Head Office of Bangladesh Rural Electrification Board whereupon the 

respondent No.6 by Memo dated 07.01.2020 dismissed the appeal and 

affirmed the dismissal order vide Annexure-J to the writ petition.     

Under such circumstances the petitioner filed the writ petition and 

obtained the Rule Nisi in the manner as quoted hereinabove. 

Respondent No. 5 filed affidavit-in-opposition denying the material 

allegations made in the writ petition contending inter alia, that with 

specific allegations show cause notice dated 29.08.2016 was served upon 

the petitioner and the reply to the said show cause notice being found not 

satisfactory, formal charges were served upon the petitioner and the reply 

against the said formal charges being found not satisfactory, an inquiry 

committee was formed. After affording sufficient opportunity to the 

petitioner to defend himself the committee submitted report finding him 

guilty of misconduct. Thereafter, final show cause notices dated 

05.03.2017 was served upon the petitioner and the reply dated 18.03.2017 

against the said final show cause notice being found not satisfactory he 

was dismissed from service. Thereafter, the petitioner preferred appeal on 

10.12.2019 before the Palli Biddut Samity Board which was dismissed by 

order dated 07.01.2020. Upon compliance of all formalities the penalty 



 

 5 

was imposed considering gravity of the offence and there is no illegality 

in the impugned orders and as such, the Rule Nisi is liable to be 

discharged.   

Mr. Md. Bodruddoza, the learned Advocate appearing on behalf of 

the petitioner submits that the petitioner being instructed by his superior  

officer, had to settle the matter of objection in the audit report as mediator 

and as such, he did not commit any offence rather simply complied with 

the order of his Superior and since the inquiry committee found the 

petitioner not guilty in the main allegation, other allegations arising out of 

the same transaction constitute no offence and hence, the impugned orders 

are liable to be declared to have been issued without lawful authority and 

is of no legal effect.  

Referring to the impugned order he next submits that in disposing 

the appeal filed by the petitioner the Samity Board observed that the 

petitioner was dismissed on the decision of the Palli Biddutayan Board 

and as such, they found no illegality in the decision which is clear 

violation of the law and Rules. If the samity Board could have exercised 

the discretion given by the Rules, the fate of the appeal would have been 

otherwise and accordingly, he submits that the petitioner has been 

deprived of getting justice in accordance with law and as such, the Rule 

Nisi is liable to be made absolute. 

Referring to the affidavit in opposition Mr. A.B. Siddique, the 

learned Advocate appearing on behalf of the respondent No.5 submits that 

the allegation brought against the petitioner having been proved the 
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petitioner was dismissed from service by exhausting all the process 

contain in the rules and as such, there is no illegality in dismissing the 

appeal filed by the petitioner and hence, the Rule Nisi is liable to be 

discharged.  

 

Heard the learned Advocates for the parties, have gone through the 

writ petition and the grounds setforth therein along with all the annexures 

including impugned memos.  

The petitioner was a Line man under Palli Biddut Samity who was 

appointed by the samity by a letter dated 07.01.1998. Thereafter, his 

service was confirmed as Line Man, Grade-I on 07.01.2007. 

Subsequently, he was entrusted with the job of Line Technician (in- 

charge) vide Memo dated 07.01.2015. While he was in service, by a show 

cause notice dated 29.08.2016 he was asked to show cause why a 

disciplinary action shall not be taken against him on the five allegations 

mentioned in the show cause notice which run thus; 

“pÈ¡lL ew- 27.12.2637.012.31.050.16. 172       a¡¢lMx 29 BNØV, 2016 ¢MËØV¡ëz 
 
Se¡h ®j¡x ¢p¢ŸL¥l lqj¡e 
M¡Ce ®VL¢e¢nu¡e 
juje¢pwq fõ£ ¢hc¤Év p¢j¢a-1z 
 

¢houx “L¡lZ cnÑ¡­e¡” ­e¡¢Vnz 
 

Bf¢e Se¡h ®j¡x ¢p¢ŸL¥l lqj¡e, m¡Ce ®VL¢e¢nu¡e, juje¢pwq f¢hp-1-H 
LjÑlaz juje¢pwq f¢hp-1-Hl m¡Ce ®VL¢e¢nu¡e ¢q­p­h LjÑla b¡L¡hÙÛ¡u 
Bfe¡l ¢hl¦­Ü ¢ejÀh¢ZÑa A¢i­k¡Npj§q fÐ¡b¢jLi¡­h fÐj¡¢Za q­u­R: 
 

A¢i­k¡N ew-01x ®k­qa¥ juje¢pwq f¢hp-1 Hl m¡Ce ®V¢L¢e¢nu¡e ¢q­p­h 
LjÑla b¡L¡hÙÛ¡u juje¢pwq f¢hp-1 Hl BJa¡d£e jd¤f¤l ®S¡e¡m A¢g­pl 
S¤¢eul C¢”¢eu¡l Se¡h n¢gL¥m Cpm¡j-®L 50,000.00 (f’¡n q¡S¡l) V¡L¡l 
¢h¢ej­u ®N¡f¡mf¤l ®S¡e¡m A¢g­pl ¢hfl£­a juje¢pwq f¢hp-1 Hl 
“hÉhÙÛ¡fe¡ J f¢lQ¡me ¢el£r¡ 2016” Hl ¢i¢š­a E›¡¢fa A¢XV Bf¢š 
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¢eÖf¢š L­l ®cu¡l A¯e¢aL fÐÙ¹¡h fÐc¡e L­le k¡ Bf¢e Bfe¡l 
ü£L¡­l¡¢š²j§mL Sh¡eh¢¾c­a ü£L¡l L­le; 

 

A¢i­k¡N ew-02x ®k­qa¥, juje¢pwq f¢hp-1 Hl m¡Ce ®VL¢e¢nu¡e ¢q­p­h 
LjÑla b¡L¡hÙÛ¡u Bf¢e juje¢pwq f¢hp-1 Hl BJa¡d£e jd¤f¤l ®S¡e¡m 
A¢g­pl ¢h¢mw p¤f¡li¡CS¡lpq 08 (BV) Se ¢h¢mw pqL¡l£ Hhw f¢hp pcl 
cç­l LjÑla ¢h¢mw pqL¡l£ ¢j­pp g¡¢qj¡ M¡a¥epq L­uLSe ¢h¢mw 
pqL¡l£­LJ V¡L¡l ¢h¢ej­u A¢XV Bf¢š ¢eÖf¢š L­l ®cu¡l A¯e¢aL fÐÙ¹¡h 
fÐc¡e L­le k¡ Bfe¡l œ²p­Q¢Lw Hl ¢i¢š­a ¢hou¢V p¤¢e¢ÕQai¡­h fÐ¢a¢ùa 
qu; 
 

A¢i­k¡N ew-03x ®k­qa¥, juje¢pwq f¢hp-1 Hl m¡Ce ®VL¢e¢nu¡e ¢q­p­h 
LjÑla b¡L¡hÙÛ¡u Bf¢e juje¢pwq f¢hp-1 Hl “hÉhÙÛ¡fe¡ J f¢lQ¡me 
¢el£r¡-2016” Hl ac¿¹ ¢V­jl pcpÉ pqL¡l£ f¢lQ¡mL Se¡h ®N±aj L¥j¡l- 
Hl ¢e­cÑ­n p¢j¢al LjÑQ¡l£­cl ¢eLV A¢XV Bf¢š ¢eÖf¢šl SeÉ V¡L¡ ®cu¡l 
fÐÙ¹¡h L­l¢R­me Hh  ac¿¹ ¢V­jl Bqh¡uL Ef-f¢lQ¡mL Se¡h Hp, Hj, 
j¡p¤c l¡e¡ Hl h¢ZÑa ¢ho­u pÇj¢a ¢Rm j­jÑ ¢m¢Ma hš²hÉ fÐc¡e Ll­mJ ®p 
¢ho­u Bf¢e ®L¡e p¡rÉ-fÐj¡Z/c¢mm EfÙÛ¡fe Ll­a hÉbÑ q­u­Re; 

 

A¢i­k¡N ew-04x ®k­qa¥, juje¢pwq f¢hp-1 Hl m¡Ce ®VL¢e¢nu¡e ¢q­p­h 
LjÑla b¡L¡hÙÛ¡u juje¢pwq f¢hp-1 Hl hÉhÙÛ¡fe¡ J f¢lQ¡me ¢el£r¡-2016 
Qm¡L¡­m jd¤f¤l ®S¡e¡m A¢g­pl S¤¢eul C¢”¢eu¡l Se¡h B¢je¤m Cpm¡j J 
Se¡h e¡Sj¤m qL Hl ¢hfl£­a A¯e¢aLi¡­h A¢XV Bf¢š ¢eÖf¢šl m­rÉ 
A¢XV ¢V­jl ¢eLV S¤¢eul C¢”¢eu¡l Se¡h B¢je¤m Cpm¡j J Se¡h e¡Sj¤m qL 
LaÑªL fÐcš 50,000.00 (f’¡n q¡S¡l) V¡L¡ qÙ¹¡¿¹­ll ®r­œ Bf¢e 
jdÉÙÛa¡L¡l£l i¢̈jL¡ f¡me L­le; 
 
A¢i­k¡N ew-05x ®k­qa¥, juje¢pwq f¢hp-1 Hl m¡Ce ®VL¢e¢nu¡e ¢q­p­h 
LjÑla b¡L¡hÙÛ¡u juje¢pwq f¢hp-1 Hl hÉhÙÛ¡fe¡ J f¢lQ¡me ¢el£r¡-2016 
Hhw hÉhÙÛ¡fe¡ J f¢lQ¡me ¢el£r¡l ¢hfl£­a ac¿¹ Qm¡L¡­m Bf¢e V¡L¡l 
¢h¢ej­u A¢XV Bf¢š ¢eÖf¢š L­l ®cu¡l SeÉ p¢j¢al LjÑLaÑ¡-LjÑQ¡l£­cl 
ph¡p¢l fÐÙ¹¡h L­le k¡l g­m ¢hou¢V d£­l d£­l p¢j¢al LjÑLaÑ¡-LjÑQ¡l£­cl 
j­dÉ hÉ¡fLi¡­h ¢hÙ¹ª¢a m¡i L­l Hhw V¡L¡-fup¡l AwL A¢al¢”a BL¡­l 
fÐL¡¢na qu Hhw HLV¡ ¢hnÄ¡p fÐ¢a¢ùa qu ®k A¢XV Bf¢š ¢eÖf¢šl SeÉ 
V¡L¡-fup¡l ®me­ce BhnÉL q­hz HR¡s¡J jÉ¡­eS­j¾V A¢XV Qm¡L¡­m V¡L¡-
fup¡ ®me­c­el j¡dÉ­j L¡­l¡ L¡­l¡ Bf¢š XÊf Ll¡ qu h­m Bf¢e hÉ¡fL 
fÐQ¡le¡ Q¡m¡e ¢hd¡u p¢j¢al pL­ml j­dÉ HL¢V j¡e¢pL Q¡f J ®r¡i °al£ 
L­l k¡l g­m ¢X¢SHj Se¡h ®c­m¡u¡l ®q¡­p­el Ae¡L¡¢´Ma jªa¥Él fl f¢h­p 
Eú¡e£j§mL LjÑL¡ä Hh  Ešç f¢l¢ÙÛ¢al pª¢ø quz ®k­qa¥, Bfe¡l Eš² 
LjÑL¡ä  “fõ£ ¢hc¤Év p¢j¢a LjÑQ¡l£ ¢h¢d, 1992 pw­n¡¢dax2012 Cw” Hl 
d¡l¡ 38 z1z (L) (N) (O) J (Q) Ae¤k¡u£ Apc¡Q¡lZ, Ev­L¡Q NËqZ, c¡¢uaÅ 
f¡m­e Ah­qm¡ J f¢h­h¡XÑ/p¢j¢al i¡hj§¢aÑ r¥æ Ll¡l p¡¢jm; 

 

­p­qa¥, “fõ£ ¢hc¤Év p¢j¢a LjÑQ¡l£ Q¡L¥l£ ¢h¢d 1992, pw­n¡¢dax 2012 Cw ” 
Hl d¡l¡ ew-38z Hhw 40z Ae¤k¡u£ ®Le Bfe¡l ¢hl¦­Ü ¢hi¡N£u L¡kÑœ²j öl¦ 
Ll¡ q­h e¡, acpÇf­LÑ Aœ f­œl j¡dÉ­j L¡lZ cnÑ¡­e¡ q­m¡ Hhw H fœ 
fÐ¡¢çl 07 (p¡a) ¢V LjÑ¢ch­pl j­dÉ Bfe¡l °L¢gua/Sh¡h/BaÈfr pjbÑ­el 
m­rÉ Sh¡h fËc¡­el SeÉ Bfe¡­L ¢e­cÑne¡ fËc¡e Ll¡ q­m¡z ¢edÑ¡¢la pj­ul 
j­dÉ Bfe¡l La«ÑL c¡¢MmL«a ®~L¢gua/Sh¡h La«Ñf­rl ¢eLV NËqZ­k¡NÉ 
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¢h­h¢Qa e¡ q­m Abh¡ ¢edÑ¡¢la pj­ul j­dÉ Bf¢e ®~L¢gua/Sh¡h  ®fn Ll­a 
hÉbÑ q­m, LaÑªfr a¡ n¡¢Ù¹­k¡NÉ h­m ¢h­hQe¡ L­l Bfe¡l ¢hl¦­Ü 
Be¤ù¡¢eLi¡­h A¢i­k¡Ne¡j¡ (Charge Sheet) c¡­ul Ll­he Hhw ac¿¹ öl² 
Ll­hez  
®Qu¡ljÉ¡e j­q¡c­ul Ae¤­j¡ceœ²­jz’  

 

He replied to the above show cause and after receipt of his 

explanation, Bangladesh Palli Biddutayan Board by its letter dated 

16.11.2016 served formal charges upon the petitioner forming an inquiry 

committee for holding inquiry about the allegations giving 15 (fifteen) 

days time. The petitioner filed an explanation before the inquiry 

committee. Thereafter, the committee after conclusion of inquiry 

submitted report to the authority and after receipt of the report the 

authority served second show cause notice to the petitioner asking him to 

reply why he shall not be dismissed from service. The petitioner again 

submitted reply and after submission of the final reply, Bangladesh Palli 

Biddutayan Board (“BPBB”) by letter dated 26.11.2019 directed the 

General Manager, Palli Biddut Samity, Mymensing to execute the 

decision of dismissal of the petitioner from service and to inform the same 

to the Board after compliance.  

The General Manager, Palli Biddut Samity complying the above 

directives, by its letter dated 01.12.2019 dismissed the petitioner from 

service. Thereafter, the petitioner preferred appeal before the Samity 

Board under Rules 45 of the Q¡L¥l£ ¢h¢dj¡m¡ on 10.12.2019. The Samity 

Board set over the appeal on 21.01.2020 and after considering the appeal 

in that Board meeting maintained the order of dismissal from service.  
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From annexure-V to the Affidavit-in-Opposition it appears that the 

Palli Biddut Samity Board decided the appeal in the following manner:  

 “¢pÜ¡¿¹ ew-03/442/2019 
Aœ f¢h­pl m¡Ce ­VL¢e¢nu¡e, Se¡h ®j¡x ¢p¢ŸL¥l lqj¡e Hl Afl¡d Ae¤k¡u£ 
fËcš cä kb¡kb qJu¡u a¡l cä hq¡m l¡M¡l SeÉ ¢pÜ¡¿¹ Nªq£a q­m¡z H 
hÉ¡f¡­l p¢j¢al ®Se¡­lm jÉ¡­eS¡l ®L fË­u¡Se£u hÉhÙÛ¡ NËq­el SeÉ Ae¤­l¡d 
Ll¡ q­m¡z E­õMÉ ­k, juje¢pwq fõ£ ¢hc¤Év p¢j¢a-1 Hl Q¡L¥l£ ¢h¢d 1992 
(pw­n¡¢dax 2012) Hl pçj AdÉ¡u d¡l¡ 45 Ae¤k¡u£ H ¢pÜ¡¿¹ Nªq£a q­m¡z”      

 

To appreciate the decision of the Palli Biddut Samity Board, Rule 

45 of the “fõ£ ¢hc¤Év p¢j¢a LjÑQ¡l£ Q¡L¥l£ ¢h¢d, 1992” as amended in 2012 is 

quoted below; 

“45z B­c­nl ¢hl¦­Ü Bf£mx 
­L¡e LjÑQ¡l£ HC Q¡L¥l£ ¢h¢dl Ad£e La«Ñfr La«ÑL fËcš ®L¡e B­cn à¡l¡ 
pwr¥Ü qC­m I B­cn S¡l£l a¡¢lM qC­a 30(¢œn) ¢V L¡kÑ¢ch­pl j­dÉ 
f¢hp e£¢a-¢e­cÑ¢nL¡ 300-17 Hl A¿¹iÑ¤š² LjÑQ¡l£NZ kb¡kb La«Ñf­rl 
j¡dÉ­j f¢hp ®h¡XÑ Hhw H¢SHj, ¢X¢SHj, A¢a¢lš² ¢SHj Hhw ¢SHj fch£l 
LaÑLaÑ¡NZ kb¡kb La«Ñf­rl j¡dÉ­j ®Qu¡ljÉ¡e, f¢h­h¡­XÑl ¢eLV Bf£m 
L¢l­a f¡¢l­hez cäfË¡ç hÉ¢š² Bf£m B­hce Ll¡l pju Hje ®L¡e e¤ae 
¢hou/c¢mm EfÙÛ¡fe L¢l­a f¡¢l­he e¡, k¡q¡ ac¿¹L¡l£ LjÑLaÑ¡l/ac¿¹ 
L¢j¢Vl ¢eLV ac¿¹L¡­m EfÙÛ¡fe Ll¡ qu e¡Cz  

   

      (1) Bf£m LaªÑfr ¢e­jÀ¡š² ¢houpj§q ¢h­hQe¡ L¢l­he, kb¡x- 
(L) A¢ik¤­š²l f­r BaÈfr pjbÑ­el fkÑ¡ç p¤­k¡N ¢Rm ¢L-e¡z 
 

(M) ac¿¹ pwœ²¡¿¹  pLm L¡­S HC p¡¢iÑp ®L¡­Xl ¢edÑ¡¢la fÜ¢a Ae¤plZ Ll¡ 
qCu¡­R ¢Le¡, e¡ qCu¡ b¡¢L­m Eq¡l L¡l­Z eÉ¡u ¢hQ¡­l fË¢ahåLa¡ pª¢ø 
qCu¡­R ¢Le¡z 
 

(N) A¢i­k¡N pj­̈ql ¢i¢š­a fËcš ¢pÜ¡¿¹ Q¡L¥l£ ¢h¢dl pw¢nÔø d¡l¡ Ae¤k¡u£ 
kb¡kb ¢Le¡z 
 

(O) B­l¡¢fa cä Afl¡d ¢h­hQe¡u j¡œ¡¢a¢lš², fkÑ¡ç h¡ AfkÑ¡ç ¢Le¡z”  
 

Under the above Rule the petitioner was required to file appeal 

before the Palli Biddut Samity Board as he was holding the post under the 

e£¢a ¢e­cÑ¢nL¡ 300-17. The Palli Biddut Samity Board in their decision did 

not observe the circumstances under Rule 45(1). Moreover, where entire 

inquiry proceeding was conducted by the Palli Bidduitayan Board and 

dismissal order was issued under its direction, the Samity Board had no 
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scop to give decision in appeal independently. Though “La«fr” includes 

the Palli Biddutayan Board also, as defined in the service rules, 

disciplinary proceedings ought to have initiated by the Palli Biddut 

Samity against the petitioner. Rule 40(3) described about inquiry 

committee wherein we find that all the employees as per e£¢a ¢e­cÑ¢nL¡ 300-

17 Grade-1- 10 shall come within the ambit of Palli Biddut Samity and in 

holding inquiry against any of the employees under the said rules, the 

Samity itself shall constitute inquiry committee. If necessary the 

committee can be formed by the Palli Biddutayan Board. Here we find 

nothing in record why it was prompted the Palli Biddutayan Board to 

constitute an inquiry committee from the officers of the Board where the 

petitioner is an employee of Palli Biddut Samity, who is appointing 

authority.  

From the annexures annexed to the Affidavit-in-Opposition, it 

appears that the disciplinary proceeding was initiated with the approval of 

the Chairman of the Palli Biddutayan Board not by the Palli Biddut 

Samity. Where the petitioner was an employee under Palli Biddut Samity, 

as per service Rules, employee or officer serving under Palli Biddut 

Samity is guided by “fõ£ ¢hc¤Év p¢j¢a LjÑQ¡l£ Q¡L¥l£ ¢h¢d 1992” and whatever 

action is required to be taken must be within the provisions of that Rules. 

Though Rule 45 provides for an appeal for the petitioner before the Palli 

Biddut Samity Board, because of initiation of the proceeding against him 

under the direction of the Chairman of the Palli Biddutayan Board, the 
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Samity Board obviously influenced by the decision given by the Palli 

Biddutayan Board.  

A report of the inquiry committee has been annexed by the 

respondent with the affidavit-in-opposition, but the respondent did not 

submit the proceeding in its entirety to show that the petitioner was 

afforded sufficient opportunity to defend himself by adducing evidence of 

his own as well as supported witnesses and to cross examine other 

witnesses whose evidence was recorded by the inquiry committee and we 

find nothing to see that the petitioner was asked by the committee whether 

he is willing to adduce any witness in favour of his case or at all willing to 

cross examine the witnesses. Rule-42 prescribes the procedure to be 

followed by the inquiry committee or officer, but in the instant case the 

inquiry committee failed to observe the procedure provided in 42(2) of the 

Rules.  

Apart from this, because of holding inquiry by the Palli Biddutayan 

Board on the instruction of the Chairman and the order of dismissal from 

service was issued on the decision of the Board, the Palli Biddut Samity 

Board could not reconsider the appeal independently rather the Samity 

Board observed that the petitioner was dismissed as per the decision and 

direction of the Palli Biddutayan Board and failed to give any decision in 

accordance with Rule 45(1) of the “fõ£ ¢hc¤Év p¢j¢a LjÑQ¡l£ Q¡L¥l£ ¢h¢d 1992”. 

Since the higher authority Palli Biddutayan Board dismissed the petitioner 

from service, the petitioner also deprived of getting a forum for appeal 

which can give an independent decision on his prayer. Resultantly, the 
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Palli Biddut Samity Board only accepted the decision of the Palli 

Biddutayan Board which is violative of the Rules, 1992 and principles of 

natural justice as the entire proceeding and the direction was given by the 

Biddutayan Board to dismiss the petitioner. Palli Biddutayan Board also 

took a decision in the form of disposal of appeal (Annexure-J) where the 

petitioner did not file any appeal under Rule-45 as there is no scope to file 

appeal before it.  From the charge sheet and the allegations brought 

against the petitioner, the Board could have imposed other major penalty 

as provided in Rule 39(M)(1) but they imposed highest penalty dismissing 

the petitioner which is heavier than the offence committed by the 

petitioner.   

However, the authority shall be at liberty to take legal action in 

accordance with law, if the petitioner repeats the same in future.  

In view of the above, we find merit in the Rule Nisi as well as in 

the submissions of the learned Advocate for the petitioners.  

In the result, the Rule Nisi is made absolute.  

The order of dismissal is hereby declared illegal and of no legal 

effect. The respondents are directed to reinstate the petitioner in service 

with all arrear salaries and benefits.  

Communicate a copy of this judgment to the parties concerned. 

 

Md. Mahmud Hassan Talukder, J: 

         I agree.  

 

Md. Akteruzzaman Khan (B.O)     


