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“This is case under Section 19(1) (9) (kha) of te
Narcotics Control Act 1990.

The prosecution case in brief is that on dated
26.8.2015 the informant A.S.I Enamul Haq Mondal along
with his companion officer S.I. Gobinda Lal Dey and
companion forces Nayek-16 Sojib, Constable no 721
Nazrul Islam, Constable no 731 Horidas, constable no
775 Md. Ahsan Habib, constable-642 Al-Mamun,
Constable-200-Md.  Harun-or-rashid, —Constable-Jafor
and Constable 562 soriful were on duty to recover
narcotic within the Rajoir Police Station area on the basis
of D.B.G.D No 161 dated 26.8.15. When they were in the
Takerhut Police point in Rajoir thana, on the basis of
secret information the informant informed that by the
north side ending point of Takerhut bridge, a person is

carrying narcotics for sell. Upon information, the
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informant along with the companion force reached that
place and took possession and caught a person in front of
Jamal's shop which is north side of that Takerhut bridge
according to the secret information and that person was
trying to escape. In presence of witness Md. Arif Hossain
Sumon and Md. Jamal Khan and companion force
Constable Md. Nazrul Islam, upon interrogation that
person disclosed his name Emran Shake and also
disclosed address and also confessed that he is carrying
narcotic with him and he himself handover 700 pieces of
yvaba tablet which were within a transparent polythin
packet which were in his right side pocket of his wearing
pant. Thereafter S.I Gobinda Lal Day seized those 700
pieces of yaba tablet, has prepared the seizer list at time
18.10 on that dated 26.8.15 and took signatures of the
witnesses and he himself put his signature. Then the
raiding force after completing that operation returned to
the concern police station along with accuse person and
alamot and the informant lodged F.I.R.

Officer-in-Charge of Rajoir Police Station, initiates
RajoirPolice Station Case No.18(8)15 under sections
19(1)(9)(kha) of the Narcotics Contron Act 1990 and send
the case to O.C. D.B appoints 1.0. to investigate the case.
After investigation S.I. Gobinda Lal submits charge Sheet
no.189 on 22.9.15.The learned Magistrate first class
sends the case to the Court of Sessions Judge and the case
in renumbered as Sessions Case No0.395/15.The
Honorable District and Sessions Judge transferred the
case to this present Court and charge has framed against
the accused under section 19(1)(9)(kha) of the Narcotics
Control Act 1990 on dated 17.7.16 in presence of the
accused.

The accused case as found from the trend of cross
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examination of the prosecution witnesses is that no
narcotics were recovered from his possession and control.
Issues

1.Whether the prosecution has been able to prove the
allegations and charge brought wunder section
19(1)(9)(kha) of the Narcotics Control Act 1990 against
the accused undoubtedly.

2. Whether the accused is liable to be punished under the
section.

DISCUSSIONS AND DECISION

Issue nos. 1&2:

Both the issues are closely related and as such they are
taken together for the convenient of discussion and
passing decision.

The prosecution has produced and examined five
witnesses including the informant, 1.0. and seizure listed
witnesses and member of raiding party.

PW.1 Md. S.I Enamul Haq Mondol being the
informant states in brief according to his ejaher. He stated
on dated 26.8.2015 he along with his companion officer
and forces were on duty to recover narcotic within the
Rajoir Police Station are and when they were in the
Takerhut Police point in Rajoir thana, on the basis of
secret information he get information that by the north
side ending point of Takerhut bridge, a person is carrying
narcotics for sell. He also stated that upon getting that
information, with permission of higher authority he along
with the companion force reached that place and took
possession and caught a person in front of Jaml's pan-
shop according to the secret information. He also stated
that upon interrogation that person disclosed his name as
Emran Shake and in presence of local witnesse that

accused Emran confessed that he is carrying narcotic
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tablet yaba with him and he himself handover 700 pieces
of yaba tablet which were within a transparent polythin
packet which were in his right side pocket of his wearing
pant. Then S.I. Gobinda Lal Dey seized those 700 pieces
of yaba tablet, has prepared the seizer list, took signatures
of the witnesses and he himself put his signature. Then the
raiding force after completing that operation returned to
the concern police station along with accuse person and
alamot he lodged F.IR.

He has identified the F.I.R. and his signature which
have marked as Exhibit-Ext.1 and Ext.1/1.

In his cross-examination he answered that he
himself composed the ejahaer and S.I Gobinda has
prepared the seizer list. He also answered that the age of
the accused has written according the admission of the
accused and also on the basis assumption. This witness
has denied all the suggestions of the accused side.

P.W.2 S.I Gobinda Lal Dey being member of the
raiding party, departmental stuff and also the seizer list
preparer states that on dated 26.8.2015 he along with the
informant -A.S.1 Enammul Haq Mondol and companion
forcesNayek-16  Sojib,  Constable  Nazrul  Islam,
Horidas,Md. Ahsan Habib, AL-Mamun, Md. Harun-or-
Rashid, Jafor and Soriful were on duty to recover narcotic
within D.B the Rajoir Police Station are on the basis of
D.B.G.D no 161 dated 26.8.15 and when they were in the
Takerhut Police Point in Rajoir thana, on the basis of
secret information the informant A SI Enamul get
information that by the north side ending point of
Takerhut bridge, a person is carrying narcotice for sell.
He also stated that wupon information, to justify the
genuineness of that information and to take necessary

legal action they reached that place and took possession
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and caught a person in front of Jamal's pan-shop which is
north side of that Takerhut bridge. In presence of witness,
upon interrogation that person disclosed his name Emran
Shake and also disclosed address and also confessed that
he is carrying narcotic with him and he himself handover
700 pieces of yaba tablet which were within a trasparent
polythin packet which were in his right side pocket of his
wearing pant. Then he (this witness) seized those 700
pieces of yaba tablet, prepared seizer list at time 18.10 on
that dated and took signatures of the witnesses and he
himself put his signature. He further stated that the
raiding force after completing that operation returned to
the concern police station along with accuse person and
alamot and the informant A.S.I Enamul lodged F.I.R.

He identified the seizer list and his signature on the
seizer list which has marked as Exhibit-2 and 2/1. He also
identified the seized alamot which were 690 pieces of
yvaba tablet which M.R.No was 4118/15 which has marked
as Material Exhibit no-1.

In his cross examination he answered that they
getthe secret information at time 17.45 and informed the
highter authority and took possession within the
surrounding area of the place of occurrence and they
caught the accused at time 18.00 and prepared the seizer
list at time 18.10. He also answered that he get those 700
pieces of yaba tablet within a small polythin bag and they
caught the accused according to the description of the
secret information. He further answered that the accused
Emran himself handover those tablets from his wearing
pant's pocket and in presence of witness Arif and Jamal he
seized those tablets and prepared seizer list. He denied
that he has not seized those tablet in presence of witness

and took signatures of the witnesses in a blank paper.
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P.W.4 A.S.I Sojib being member of the raiding
party and departmental stuff stated that on dated
26.8.2015 he was posted as Nayek in DB Madaripur. On
along that date he along with the SI Gobinda Lal Day and
informant-A.S.1. Enamul and companion forces Constable
Nazrul Islam, Horidas, Md. Ahsan Habib, Al-Mamun, Md.
harun-or-Rashid, Jafor and Soriful were on duty to
recover narcotic within the Rajoir Police Station area on
the basis of D.B.G.D. no 161 dated 26.8.15 and when they
were in the Takerhut Police point in Rajoir thana, on the
basis of secret information the informant A.S.I Enamul get
information that by the north side ending point of
Takerhut bridge, a person is carrying narcotics for sell.
He also stated that upon information, to justify the
genuineness of that information and to take necessary
legal action, they reached that place and took possession
and caught a person in front of Jamal's pan-shop which is
north side of that Takerhut bridge. In presence of witness,
upon interrogation that person disclosed his name as
Emran Shake and also disclosed address and also
confessed that he is carrying narcotic with him and he
himself handover 700 pieces of yaba tablet which were
within a transparent polythin packet which were in his
right side pocket of his wearing pant. Then S I Gobinda
seizer those 700 pieces of yaba tablet, prepared seizer list
at time 18.10 on that dated and took signatures of the
witnesses and he himself put his signature. He further
stated that then the raiding force after completing that
operation returned to the concern police station along
with accuse person and alamot and the informant A.S.I
Enamul lodged F.I.R. This witness identified the accused
Emran in the accused box.

In his cross-examination he answered that he was a
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member of this operation.He also answered that he has no
idea whetehr during the period of this occurrence the
accused Emran was a student of class-1X or not. He also
gave direct answer that in his presence S.I. Gobinda has
seized the Yaba tablets from the accused. He again
answered that they has not arrested any yaba-purchaser
or any currency from the place of occurrence. He denied
that 700 pieces of yaba tablets have recovered from the
house of the accused persons' paternal uncle.

P.W.5 Constable Ahsan Habib being member of the
raiding party and departmental stuff stated that on dated
26.8.2015 he was posted as Constable in DB
Madaripur.On that date he along with the S I Gobinda Lal
day and informant A S I Enamul Haq Mondol and
companion forces Nayak Sojib and Constable Nazrul
Islam, Horidas, Al-Mamun, Md. harun-or-Rashid, Jafor
and Soriful were on duty to recover narcotic within the
Rajoir Police Station area on the basis of D.B.G.D. no
161 dated 26.8.15 and when they were in the Takerhut
Police point in Rajoir thana, on the basis of secret
information the informant A.S.I Enamul get information
that by the north side ending point of Takerhut bridge, a
person is carrying narcotics for sell. He also stated that
upon information, to justify the genuineness of that
information and to take necessary legal action, they
reached that place and took possession and caught a
person in front of Jamal's pan-shop which is north side of
that Takerhut bridge. He further affirmed that in presence
of witness, upon interrogation that person disclosed his
name as Emran Shake and also disclosed address and
also confessed that he is carrying narcotic with him and
he himself handover 700 pieces of yaba tablet which were

within a transparent polythin packet which were in his
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right side pocket of his wearing pant. Then S I Gobinda
seized those 700 pieces of yaba tablet, prepared seizer list
at time 18.10 on that dated and took signatures of the
witnesses and put his own signature. He further stated
that then the raiding force after completing that operation
returned to the concern police station along with accuse
person and alamot and the informant A.S.I Enamul lodged
F.IR.

This witness has not cross-examined by the accused
side as the accused remained himself absconding.

P.W.3 §.1 Gobinda Lal Dey being 1.0 states that he
was on duty as s.1. in D.B Madaripur on dated 26.8.2015
he along with the informant -A.S.1. Enamul -Haq Mandal
and companion forces Nayek-16 Sojib, Constable Nazrul
Islam, Horidas, Md. Ahsan Habib, Al-Mamun, Md. harun-
or-Rashid, Jafor and Soriful were on duty to recover
narcotic within the Rajoir Police Station area on the basis
of D.B.G.D. no 161 dated 26.8.15 and when they were in
the Takerhut Police point in Rajoir thana, on the basis of
secret formation the informant A.S.I FEnamul get
information that by the north side ending point of
Takerhut bridge, a person is carrying narcotics for sell.
He also stated that upon information, to justify the
genuineness of that information and to take necessary
legal action, they reached that place and took possession
and caught a person in front of Jamal's pan-shop which is
north side of that Takerhut bridge. In presence of witness,
upon interrogation that person disclosed his name as
Emran Shake and also disclosed address and also
confessed that he is carrying narcotic with him and he
himself handover 700 pieces of yaba tablet which were
within a transparent polythin packet which were in his

right side pocket of his wearing pant. Then he (this
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witness) seized those 700 pieces of yaba tablet, prepared
seizer list at time 18.10 on that dated and took signatures
of the witnesses and he himself put his signature. He
further stated that then the raiding force after completing
that operation returned to the concern police station
along with accuse person and alamot and the informant
A.S.I Enamul lodged F.I.R.

Thereafter he stated that on dated 26.8.15 on the
basis of ejaher of the informant A.S.I Enamul Hagq
Mondol, the Officer-in-charge registered this case and the
case has allotted upon him for investigation. Then he
produced the accused Emran Shake to Court and
investigated the place of occurrence and made sketch map
and index. He examined witnesses under section 161 of
Cr.P.C. and among the seized 700 pieces of yaba tablet he
sent 10 pieces of tablet for chemical examination and get
that report. In his investigation, prima facie found the
accused guilty and submitted charge sheet no 189 dated
22.9.15 He identified sketh map and his signature and the
index and his signature which has makred as Exhibit -3
and 3/1,4 and 4/1 accordingly.

In his cross-examination he only denied that he has
not properly investigated the case, has not recorded the
statement of the witnesses under Section 161 of Cr.P.C
and has submitted fabricated charge-sheet.

Perusing the above it appears that the prosecution
case is that informant along with the raiding party
recovered 700 pieces of yaba tablet from the possession
and control of the accused namely Emran Shake which the
accused person has handover by himself to the raiding
party and thereafter 1.O has properly investigated this
case, has properly prepared sketch map and index and

collected the chemical examination report.
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On perusal the examination-in-chief and cross-
examination of the P.W.s it appears that all the P.w.2,4
and 5 have corroborated the informant P.W1 and all of
them stated that on dated 26.8.2015 the raiding party
recovered 7000 pieces of yaba tablet from the possession
and control of the accused Emran Shake which the
accused person has handover by himself to the raiding
party.

It also appears from the record that in this case
there were two independent seizer list witnesses namely
Md. Arif Hossain Sumon and Md. Jamal Khan and
witness Warrant have issued upon them in toaal 17 fix
dates but they have not appeared before Court.

Thereafter it appears from the examination-in-chief
and also cross-examination of the 1.0 of this case who has
adduced as P.W.3 namely S.I Gobindo Lal Day, that after
allotting this case upon him he has properly investigated
the case, he investigated the place of occurrence,
prepared the sketch map and index properly and also
examined the witnesses under section 161 of Cr.P.C and
among the seized 700 pieces of yaba tablet he sent 10
piece of tablet for chemical examination and get that
report. It also appears from his cross-examination that no
discrepancy has not discovered by the defence side from
that cross-examination. it also appears from the chemical
examination report that the send sample was
Methamphetamine where the weight of 10 tablets were
0.9888 gram and accordingly 69.216 gram of
Methamphetamine has recovered and seized from the
accused Emran shake.

Further appears from the record that the accused
side has examined under Section 342 of Cr.P.C where he

has scope to establish defence case, but he declined to
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adduce evidence.

From the above discussion it appears that all the
official witnesses have corroborated each others, and
there was no enmity between the members of raiding party
and seizer list wtiness and the accused and 1.0 has
properly investigated this case. Moreover in this respect
Honorable Apex Country has given decision in several
cases which has reported in 6 ADC page-895,59 DLR
page-492 and 15 MLR (AD) page 77 that ....even if
independent withness and the seizer list witnesses do not
support the prosecution case, conviction can be given
relying only the evidence of police witnesses if such
evidence inspires confidence or is worthy of credit.

From the above discussion it has proved that
69.216 gram of methylamphetamine component has
recovered from possession and control of the accused
which is narcotics.

As such it is decided considering gravity of offence
and amount of alamot that the accused Emran Shake, son
of Babul shake, Address-Village-Tatikanda, Police
Station-Rajoir under District-Madaripur, is liable to be
punished with seven year imprisonment with fine under
section 19(1)(9)(kha) of the Narcotics Control Act 1990.
Thus all the issues be decided in favour of the
State/prosecution side.

Hence, it is
Ordered

That the accused Emran Shake, son of Babul Shake,
Address-Village-Tatikanda, Thana-Rajoir under Disrtict-
Madaripur be convict under section 19(1)(9)(kha) of the
Narcotics Control Act 1990 and he be sentenced with
seven years rigorous imprisonment and also fine ten

thousand taka in default six months imprisonment more
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under the same Act.

Let the warrant of imprisonment be issued against
the convict. So long as he was in jail (if any against this
case) shall be deducted from the period of imprisonment,.

Let a copy of this judgment be sent to Chief Judicial
Magistrate, Madaripur and O.C. Rajoir Pollice Station to

dispose dispose off the alamot as per law.

Composed by me,
Sd/lligalble Sd/lligalble
25.2.2021 25.2.2021
(Lailatur Ferdous) (Lailatur Ferdous)
Additional Sessions Judge Additional Sessions Judge
Madaripur. Madaripur.
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SCHOOL
SCHOOL CERTIFICATE

QR TSI #AfR5R i@ iy et Siegfere =eeme

BOARD OF INTERMEDIATE AND SECONDARY
EDUCATION, DHAKA, BANGLADESH

Serial No.J 4300270 Registration No. 1410642814/2014
DBJSC 14263029
JUNIOR SCHOOL CERTIFICATE EXAMINATION, 2014
This is to Certify that Imran Sheikh Son/Dauthter of
Babul Sheikh and Rowsonara Begum of Takerhat
Popular High School and College bearing Rool Khalia
No. 409276 duly passed the Junior School Certificate
(JSC) Examination and secured G. P. A 4.11 on a scale
of'5.00.
His/Her date of birth as recorded in his/her registration
card is Tenth August Two Thousand.

Sd/- 1llegible
Controller of Examinations
Dhaka
Date of Publication ofResults: December 30, 2014

BOARD OF INTERMEDIATE AND SECONDARY
EDUCATION, DHAKA, BANGLADESH

Serial No. DBSC 7191437 Registration No. 1410642814/2015
DBCSC 17229031
SECONDARY SCHOOL CERTIHCATE EXAMINATION, 2017
This is to Certify that Imran Sheikh Son/Dauthter of
Babul Sheikh and Rowsonara Begum of Takerhat
Popular High School and College bearing Rool Khalia
No. 600313 duly passed the Secondary School
Certificate (SSC) Examination in Business Studies
group and secured G. P. A 4.00 on a scale of 5.00.
His/Her date of birth as recorded in his/her registration
card is Tenth August Two Thousand.

Sd/- 1llegible
Controller of Examinations
Dhaka
Date of Publication ofResults: May 4, 2017

NSO AL TP
Government of the People’s Republic of Bangladesh
National ID Card/ e #5531 *1@

@3 IEH Aleered AL FIFED TG FET AR
ASS T (FAS ASTN (O 07 (AT I T G T
Sl =

I : I R

Name : IMRAN SHEIKH
o foret : A 1

Tl : SR @

Date of Birth : 10 Aug 2000

ID NO: 7811888457

ol : e/ : o, A/ : SRS, TIhEd ; 5, 1 93FE
- abdy, FNEH, TWRF

e &F7/Blood Group: S8 : TMIRI%R

/- {2

MR O : 08/04/20%0
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