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Sk. Tahsin Ali, J:

On an application under Article 102 of the Constitution of the
People’s Republic of Bangladesh filed by the petitioner, a Rule Nisi was

issued calling upon the respondents to show cause as to why the

impugned letter vide Memo No. 0/ N~dated 21.07.2009 issued by



the respondent No. 3 under the heading “IRMIETY VTS AT

(Annexure-E) should not be declared to have been made without lawful
authority and is of no legal effect and/or pass such other or further order
or orders as to this court may seem fit and proper.

The petitioner’s case as stated in the writ petition inter alia is that
a High School under the name of Charniayamat Model High School is
situated under 2 No. Rambhadrapur Union, Post office- Goadanga,
Police Station-Fulpur, District-Mymensingh which was at first
established at Plot No. 721 measuring .06 decimals of land.

Thereafter for lack of space for smoothly running it’s functions
the school was transferred at Plot No. 234, 235,236 and 237 on 1.53
acres of land by the order of the Government and as per the decision of
the Managing Committee of the school vide the letter Memo No. 3917
dated 23.03.2002 and 30.03.2002 where in three number tinshed rooms
were made including varandah which is 90(ninety) hands long and about
200 students are regularly studying there.

Mr. Salman A Nabi learned Advocate for the respondent No. 8
filed an affidavit-in-opposition on 08.02.2012 to contest the Rule and he
has drawn our kind attention regarding two independent investigation
report dated 24.08.2002, 25.08.2002 conducted by the School Inspector
regarding the controversy of shifting of Char Niamotpur Ideal High
School and the Inspector after physical inspection of the school both new
location school building as well as old one came to a decision that the

order of shifting the said school earlier has been given by the board



authority was not in a due process of law and due to huge objection of
the local people and general students of the said school the shifting
process yet not completed and the school remain in its earlier place.

Mr. Mahfuz Bin Yusif the learned Deputy Attorney General
appearing on behalf of the State opposes the Rule.

We have heard the learned Advocate for the petitioner and
perused the application and materials before us. The learned advocate of
the respondent No. 8 contended that the Additional District
Commissioner (Education and Development) Mymensingh was asked to
investigate regarding the irregularities and corruption of the Char
Niamotpur Ideal High School by the Senior Assistant Secretary,
Ministry of Education Vide Memo No. »o/=fexf/0-50/200¢ (R*-3)/5td
dated 14.03.2007. After receiving of the said memo for investigation
dated 14.03.2007 Additional District Commissioner (Education and
Development) after physical inspection of the said school sent a inquiry
report to the Secretary of Ministry of Education on 27.06.2007. In the
inquiry report it was revealed that somehow under political influenced
the decision was taken for shifting the school in a new location though
the local people and general students of the school were not agreeing
with the said decision for shifting the school in a new location.

It is revealed from affidavit in opposition filed by the respondent
No. 8, B=tewt Wi % wifefa Fulpur, Mymenshingh has been asking
for conduct a enquiry regarding the school in question and according

after conclusion the enquiry filed the report to the Upazila Nirbahi



Officer, Fulpur, Mymensingh on 02.09.2009. The copy of the said report
also forwarded to the school inspector TKRF € Tk TF R @I, B

the enquiry report read as follows:
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The government authority has empowered discretionary power to
take decision for settling the place finally for establishing the school
building in question. Accordingly, the authority after the said enquiry
took the final decision regarding the placement of school building in
question. Hence we do not find any cogent reason to interfere with the
impugned memo.

Accordingly, the Rule is discharged.

The order of stay granted earlier by this court is hereby recalled
and vacated.

Communicate this judgment at once.

(Md. Habibul Gani, J)
I agree.

Shokat (B.O)



