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The Rules Nisi issued in the above-mentioned writ petitions
involved similar questions of facts and laws. Hence, all (total 26) the
Rules Nisi have been heard together and are being disposed of by this

common judgment.



All the petitioners are students of Bangladesh University of
Engineering and Technology (BUET) in different departments, terms
and levels. The petitioners are all residential students of three halls,
namely, Titumir Hall, Ahsanullah Hall and Sohrawardy Hall. About
certain allegations brought by some students, the University Authority
made three different inquiry committees in those three halls for
conducting inquiry about the allegations in the name of “Ragging”. The
different Inquiry Committees after making inquiry in the above-
mentioned three respective halls, came to the conclusion opining that
the allegations were proved against the petitioners. Accordingly, the
Board of Residence and Discipline of the University issued the
impugned orders taking disciplinary action against the petitioners
imposing different terms of punishment in accordance with section 5 of
the Ordinance relating to the Board of Residence and Discipline,
amended and approved by the Academic Council of BUET in its

meeting held on 31.07.1989 (shortly, the Disciplinary Ordinance).

For our better understanding, the students’ (petitioners) identity

and the imposed punishment have been described below:

Writ Petition | Name, Student ID and Imposed Penalty
No. Hall

14068/2019 | A.S.M. Mahadi Hassan | () 5&fs 51 =it o it (15 51 51) @3
ID No. S201712048 | & GSITSF FEE (AT ARFR

[GIEGICIEC (R) TIPE T (ACF NG &) ARHE @R
SIS 2@ QG SIS CAell

14669/2019 Akib Hasan Rafin (3) veIfe BfTz =ta fod B (15 519 Bi) @3
ID No. S201704105 | & GICTHF FREN (0T IFR
TR 2 () SR & (AF AGRCAH & ILFR Q3R

RIS =@ R TGS (el
14861/2019 Mirza Mohammad (3) Beife BRiTR SITA! =2 BN (GG 371 Brf) @7
Galiv Gy QFICEHT FEAEH (ATF IEFF

ID No. S201710147 | (*) SIRIfFE T (ATF NG & ARHF @R
foolia == SHIFE Ta RETR TS (el




Writ Petition | Name, Student ID and Imposed Penalty
No. Hall
14862/2019 Zahidul Islam (3) vIfS Bsforg st f=1 B (05 519 Bi) @3
ID No. S201708012 | & FICEHRF FKEN (AF ITHE
fopda = () TRIFE 27 (AF NG T IEHR @R
SIS 2@ RS SIS CFell
14863/2019 | Muntasir Ahmed Khan | () veife 5oz icat feq B (15 517 Bi) @3
ID No. S201704085 | & IFICERF FKEN (AF ITHE
fopda == () SR 2 (AF SNGAE T IHE @R
RIS =@ RS TGS (el
14864/2019 Asif Mahmud (3) veIfe BrfTz =ta fod B (15 519 Bi) @3
ID No. S201704098 | & USFITEHT @A (AT IEHFA
fopde = () TIRIFTF T (A AGCT o AF @
RIS =@ RS TGS (el
14865/2019 | Mohammad Mustasin Moin | () 5aIfs Bz sicat f&=1 51 (015 519 Bi¥) @
ID No. S201708042 | w5 wsitefie €@y @ ARFE
ek (2) TRIFTF T (TF AR & ALHE AR
IS 2@ G S CAFell
14866/2019 Anfalur Rahman (3) veIfs Brfrz =ta foa B (5 519 Br) @a
ID No. S201710127 | &) GICCNT JG (TF ILHFA
fogia == () T T (AT GIRCTR Tl AR AR
SIS 2@ RGN SIS Cell
14867/2019 Arnab Chowdhury (3) veIfe BTz =ta fod B (15 519 Bi) @3
ID No. S201704103 | & SICEHT @ (AT IEHFA
SRA gl = () SRHE 21 (A NS Ty ARHE @R
RIS =@ RS AY7S (el
15211/2019 Shobyashachi Das | (5) 551f® 3101 SIitat =% Bif (1B =77 Brf) @3
Dibya T AT FAGN (ATF IRHI
ID No. S201710178 | (*) S_IfE &1 (ACF NGRS ARFH QIR
ST gl = QIO 2@ 26T TS el
Sowmitro Lahiri (3) veIfs BRiTR TR =¥ BN (G015 371 BIY) @7
ID No. S201710089 | & UFICERF FKEN (AT ITHA
SR Tl == (2) TRIFTF T (TF AR & ALHE AR
SIS 2@ RS SIS CAell
Plabon Chowdhury | () veifs BriTg Il =6 BT (16 =3 B1) @3
ID No. S201716023 | & IFICERF KGN (AF ITHFE
EIEYICACHIEG] () SRHE 2T (A NS T ARHE @32
RIS =@ RS TGS (el
15203/2019 Nahid Ahmed (3) veIfe BTz =Ita fod B (15 519 Bi) @
ID No. S201706145 | & GIICEHF FEN (AT IEHFE
=T Tl == (2) TRIFE T (AF NG & ARHF @R
RIS =@ R TGS (el
1260/2021 Md. Farhad Hossen | (3) 5ifs STz wicat f71 B (G 51 B @7
ID No. S201708046 | & IFITERF FKEN (AF ITHE
SR Tl == (R) TRITF T (TF AR &) ALHE AR
SIS 2@ G S CAFell
14471/2019 | Md. Mubasshir Hossain | () 551f® iz et #i5 51 ((0i5 =% 5i) @7
S201712045 T AFICE FRGEN (ATF ARFR
[GIESICRIIES] (R) SRS & (T AR & IEHFR 93
SIS 2@ RS oS CAell
1803/2020 | Md. Kutubujjaman Kazol | ) 5&fs Btsiq ifss Srzorg Seimst 519 6
S201702039 IR T (A AFR
[IESICRIGIES R) ofREATST & HoF
1804/2020 Kazi Golam Kibria | 3) beifs Bitiq s stzerz =usist 5 B
Rifat AP 21 (AT ARFE
$201704028 Y) ST T o




Writ Petition | Name, Student ID and Imposed Penalty
No. Hall
SIS
1805/2020 | A F M Mahfuzul Kabir | ») bafs Bitia aifs stzerz =isiSt 5 B
S201706045 I 2# (A ARFR
[GIESICRIEES] R) SRS & ToF
1806/2020 Md. Boktiar Mahbub | 3) v&fe Bitia ife sT<zerg Sueiist o B
Murad IS =5 (AT ARF
S201706026 Q) SREITea T e
SIS
1807/2020 Toiyob Hossain ») vefe B e TR SISt 5 BT
S201706013 I & (S AfeHE
[GIESICRIEES] R) SRS & ToF
1808/2020 Md. Toufic Hassan | 3) v&ife Bicf aife stwzerg sueimdit o0 Bt
S201712044 I 2# (A ARHR
[GIESICRIEES] %) SRS &=y o
1809/2020 Mohammad Tahmidul |3) v&fe BiGR JifE TR Somst 5= B
Islam IS 281 (ACE ARF
S201704003 R) SREAITSR &) e
IRl &
1810/2020 Md. Raian Tahsin y) vAfe Bl Afs sTwere Sienst s B
S201708010 I 2# (A ARFR
[GIESICRIEES] %) SRS & ToF
1811/2020 Tahazibul Islam Y) vafe Bl e e St s B
S201704058 IS 27 (ACE ARF
TR = Q) SREITSa T e
1812/2020 Sk Asifur Rahman y) vAfe Bl s Twere Sienst s B
S201702051 I 2# (A ARHR
[GIESICRIEES] R) SRS & TP
1813/2020 Ferdous Hasan Fahim | ) 5afs BiG@ dife ez sionst 5 ol
S201706180 IS 291 (AT ARF
CIRANSA = Q) SREITea T e
1814/2020 Shakib Shahria y) vAfe Bl Afe Twere Sienst s B
S201706113 I 27 (A ARFR
[GIESICRIEES] R) SRS & TP
1815/2020 Syed Shahrier Alam y) Befs BIGiE S spre S 5 B
Prottoy I 21 (AT ARFE
S201711049 ?) SRS T ToF
SIS

All the petitioners preferred their respective appeals before the

Appellate Authority (Academic Council) in accordance with section 7

of the Disciplinary Ordinance. After hearing, the Appellate Authority

dismissed all the appeals affirming the order passed by the Board of

Residence and Discipline (shortly, “the Board™).




In this backdrop, challenging the imposed punishment the
petitioners filed the above-mentioned writ petitions and obtained

Rules Nisi in their respective writ petitions.

The Bangladesh University of Engineering and Technology
(BUET), as respondent No. 1 appearing in the Rules have filed

Affidavits-in-Opposition in the respective Rules.

Contentions of the answering respondent are more or less
similar and identical in all the writ petitions and so the contentions of

BUET (respondent No. 1) in these Rules are summarized as below:

The petitioners were directly involved in the incidents of
Ragging in their respective Halls and the allegations were clearly
proved before the inquiry committee having taken into
consideration of statements of various persons, students
including the petitioners. The witnesses deposed that the
petitioners were engaged in the alleged occurrence and so, they
were asked by the respective letters addressed to them to appear
before the Disciplinary Board of the BUET giving opportunity of
being heard. . After hearing, the Board came to the decision
unanimously under sections 5, 17, 21 and 24 of the Ordinance. It
is stated that the BUET Authority took the disciplinary action as
per law and rules of the Ordinance maintaining all formal
procedures. The petitioners preferred their respective appeals to
the Academic Council which were dismissed and thereby the
decisions of the Board were upheld as the Academic Council
also found that the petitioners were directly involved in those
incidents. The entire process was fair and in accordance with the
relevant provisions of law and the authority took the decision in

compliance with the entire legal requirement involved.



For the well being of students of the educational institution
and peaceful atmosphere of the University, the statute allows the
respective authorities to impose punishment. Thus, following the
laws the University authority rightly punished the writ petitioners
with different terms of suspension from academic courses and
permanently from residential halls on consideration of their

involvement in the offences.

The University authority has taken consideration of the
statements and explanation made by the petitioners and also gave
them proper chance to defend. The actions were taken, only on
the basis of evidences against the petitioners, found through their
respective statements, statements of other students, witnesses and
the security guard and as such, there is no violation of natural

justice.

The allegations against the writ petitioners were serious in
nature, sensitive and obviously harmful to the peaceful
atmosphere of the education and the same was found and
detected by the independent inquiry committee. Therefore, if the
imposed punishment is withdrawn, that will open floodgates for
the offenders and on that situation the authority will be fallen in
serious trouble in the management of peaceful atmosphere of the

institution.

Ms. Syeda Nasrin, the learned Advocate appears for the
petitioners in Writ Petition Nos. 14068 & 14669 of 2019.

Mr. Aneek R. Haque with Mr. Md. Monzur Nahid, the
learned Advocates appear for the petitioners in writ petition Nos.
14861-14867 of 2019, 1260 of 2019 and 1803-1815 of 2020.

Mr. Anukul Talukdar Dalton with Mr. Sakib Rezwan Kabir,
the learned Advocates appear for the petitioners in Writ Petition No.

15211 of 2019.
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Mr. Shamsur Rahman, learned Advocate for Ms. Nahid
Sultana, the learned Advocate appears for the petitioners in Writ
Petition No. 15203 of 2019.

Mr. Md. Muhibullah Tanvir, the learned Advocate appears for
the petitioners in Writ Petition Nos. 14471 of 2019.

The submissions of the learned Advocates appearing on behalf
of the petitioners in all the writ petitions are more or less similar and
identical and so those submissions have been summarized below:

(1) The petitioners in writ petition Nos. 14068 of 2019, 14669

of 2019, 14861-14867 of 2019, 15203 of 2019, 15211 of
2019 and 14471 of 2019 and 1260 of 2021 were punished
once by the Provost of their respective Halls and then
again by the Directorate of Students Welfare for the same
allegations/offences. Thereafter, they have again been
punished for the 3rd time by the impugned order for the
same offence expelling them from academic activities for
different terms and also expelling them from their
respective halls for good. Since Article 35 of the
Constitution impose bar to punish a person for more than
once the impugned punishment, is on the face of it, illegal
and without lawful authority.

(11) Section 6 of the Disciplinary Ordinance authorizes the

Vice-Chancellor to impose further punishment being
dissatisfied about punishment awarded by the lower

authority, in the present petitioners’ cases there is no
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material that the Vice-Chancellor has taken the impugned
action under section 6 of the Disciplinary Ordinance and
as such, the impugned punishment imposed for the 3™
time for the same offence, are liable to be declared without
lawful authority.

(111) Although before taking action, the show cause notice was
issued upon the petitioners but in those notices the
respondents did not mention time, place and manner of
allegations and even some of the notices were given on the
same day of appearing before the inquiry committee.
Thus, due to lack of adequate opportunity of being heard,
the petitioners were deprived of to defend themselves
before taking the impugned action.

(iv) To strengthen the submissions, the learned Advocates for
the petitioners refer to the cases of Bangladesh Telecom
(Pvt.) Ltd. vs. Bangladesh T & T Board & ors, reported in
48 DLR (AD) 20, Md. Abdul Mazid and Monir Ahmed
vs. The Secretary Ministry of Energy and Mineral
Resource, Bangladesh Secretariat, Dhaka and others
reported in 1 ADC 409 and the case of Md. Shamsujjaman
and ors vs. Bangladesh and ors reported in 71 DLR (HCD)
505.

In reply, Mr. Mohammad Noor Hossain, the learned Advocate

for the respondent No. 1 (BUET) in all the writ petitions contends

as follows:



(a)

(b)

(c)

(d)
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The general students of these three Halls i.e. Suhrawardy
Hall, Titumir Hall and Ahsanullah Hall made several
complaints against these petitioners bringing certain
allegations as to mental and physical torture to those
students on different dates in the name of “Ragging”. On
the basis of those allegations, the University Authority
made three separate inquiry committees for those three
respective Halls and that as per report of the Inquiry
Committee, the impugned action was taken.

On different dates the Inquiry Committee heard the
victims, witnesses and the accused petitioners as well,
and thus, taking all evidences and also giving opportunity
to the petitioners concluded inquiry and opined that the
allegations brought against the petitioners were proved.
On consideration of the materials supplied by the Inquiry
Committee, the Board of Residence and Discipline
imposed the punishment upon the petitioners in
accordance with sections 4 and 5 of the Disciplinary
Ordinance and as such, there is no illegality in the
impugned action. The Appellate Authority has also
considered all the cases of the petitioners and finding no
illegality in the decision of the Board of Residence and
Discipline, affirmed the same.

The petitioners of the above-mentioned writ petitions

were earlier punished by the Provost and Directorate of



13

Student Welfare relating to a particular incident. Now the
University Authority on the basis of subsequent fresh
allegations regarding continuing physical and mental
torture by these petitioners in the name of Ragging, on
different occasions for a certain period, the punishment
has been imposed and as such, it cannot be said that they
have been punished twice or trice for the self same
allegations. Moreover, the Vice-Chancellor has the
authority under section 6 of the Disciplinary Ordinance
to impose higher punishment on the same allegations, if
he is not satisfied with the punishments awarded by the
lower authority. Therefore, there is nothing illegal in the
impugned punishment awarded by the University

Authority and so all the Rules are liable to be discharged.

We have gone through the writ petitions, affidavits-in-
opposition filed by the BUET in the respective writ petitions,
supplementary affidavits, the cited cases and other materials on
records.

It appears that a good number of the residential students of
three different residential Halls of BUET, namely, Titumir Hall,
Suhrawardy Hall and Ahsanullah Hall had been making several
complaints against some students who were torturing the general
students physically and mentally on different occasions in
different manners in the name of “Ragging”, a concept

traditionally practised in the higher educational institutions. With
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regard to some of the incidents, although the Hall authority
cautioned the perpetrators, but by lapse of time “the Ragging”
turned into severe criminal offences. In the circumstances, on the
basis of several complaints of the victim students, the University
Authority constituted 3 different enquiry committees who were
assigned to conduct inquiry on the allegations of victim students
regarding alleged incidents with the title ‘““T=fessita et wmifir
@ 9517,

In many educational institutes, we often hear that new
students were tortured physically and mentally in the name of
Ragging. The term ‘“Ragging” being used in those misdeeds,
sometimes concerned teachers do not take it seriously against
those perpetrator-students and as a result a good number of
innocent students have to suffer both physical and mental torture
at the very beginning of their higher academic life. Eventually,
those students are turning to long term phsico patient and
sometimes, it reaches to the incident of suicide. In view of the
aforesaid context, time has come to ponder over such traditional
concept of ‘Ragging’ in disguise of which the students are being
misguided and eventually, they are walking through a wrong track
and thereby healthy environment of educational institutions are
being hampered. Therefore, in the aforesaid context, let us first be

introduced with the concept of “Ragging” first.
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According to the Chamber English Dictionary, in the common
parlance “Ragging” means playing practical jokes on somebody or
teaching someone a lesson.

From this literal meaning of the word “Ragging” seems to be
a positive concept of teaching someone as a learner.

However, Readers Digest Great Encyclopedia Dictionary
clears the word “Ragging” describing as below:

“ragging means a noisy disorderly conduct, annual
parade of students in fancy dress to collect money for
charity, playing rough jokes or throughing into wild
disorder a person’s room etc.”

From the above, meaning of the word “Ragging” gives us a
mixed message both in positive and negative manner.

Originally, Ragging is a western concept. In the western
world this term was introduced in long back as a “Fresher’s
Ritual” in the higher educational institutions for the betterment of
new entrants, who were stranger to a University for the first time
and the senior students introduced themselves to the new entrants
and played practical jokes at the time of welcoming freshmen to
the institutions and thereby the seniors would help them by
introducing the atmosphere and academic facilities of the
respective institutions. Thus, gradually, the practice of Ragging
became popular throughout the world.

But subsequently, in the guise of this concept, the senior
students were harassing the junior students both physically and

mentally and the perpetrators were getting excuse from the

authority using the term “Ragging” due to its previous positive
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image. In the circumstances, maximum countries including
Canada, Japan etc. have enacted stern laws banning the “Ragging”.

Now-a-days in the higher educational institutions of South-
Asian countries including India, Bangladesh etc. the concept of
“Ragging” has appeared as physical, verbal and mental abuse
committed by senior student(s) against junior student(s). In such
devastating situation the Indian Supreme Court has defined the
concept of Ragging in the case of Vishwa Jagriti Mission through
President vs Central Govt. through Cabinet Secretary and others
reported in 2001(3) SCR 540 which is as under:

“Any disorderly conduct whether by words spoken or written
or by an act which has the effect of teasing, treating or
handling with rudeness any other student, indulging in
rowdy or indisciplined activities which causes or is likely to
cause annoyance, hardship or psychological harm or to raise
fear or apprehension thereof in a fresher or a junior student
or asking the students to do any act or perform something
which such student will not do in the ordinary course and
which has the effect of causing or generating a sense of
shame or embarrassment so as to adversely affect the
physique or psyche or a fresher or a junior student.”

Moreover, in the name of Ragging, intimidation, wrongfully
restraining and confining or injuring/assaulting a victim or by
using criminal force on him/her or by holding out to her/him or
sexual abuse, blackmail, all these acts are criminal offences. Thus,
considering misuse of Ragging, the Indian Supreme Court now
termed it as a crime and pursuant to the said judgment in India,
some of the States, in the meantime, enacted laws prohibiting

Ragging.
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In our country, although so far there is no law but as Mr.
Aneek R. Haque has drawn our attention that the Ministry of
Education is going to frame a guideline regarding bullying and
ragging in the educational institutions as per directions of the High
Court Division passed in Suo Moto Rule No. 8 of 2018.

Ragging, now-a-days, appears to be a socio-legal problem. It
demoralizes the victim who joins higher education life with many
hopes and expectations. Besides the physical and mental torture
including grievous injuries, it simultaneously causes grave
psychological stress and trauma to the victim. Even the victim may
drop out and thereby hampering his/her career prospects. In
extreme cases, incidents of suicides and culpable homicide may
also be happened.

In the circumstances, in order to resist this socio-academic
disease, all the universities and colleges (under universities)
should strictly prohibit any sort of activities in the name of
Ragging. All the universities and colleges (under universities)
should be stringent in taking anti-ragging measures.

Therefore, all educational institutions (including
universities and colleges) shall observe the following measures
to protect and prevent the activities in the name of Ragging:

i) Educational institutions shall not allow the students to

participate in any untoward incident and all sorts of
activities/gathering/performance in the name of

Ragging.



i)

iii)

iv)

vi)
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Every educational institution including all university

authorities should have Vigilance Committee to ensure

vigil on incidents that may happen under the garb of
Ragging. Managements of educational institutions
should be responsible for non-reporting or inaction
against the incidents of Ragging in their respective
premises including residential halls.

Authorities of all educational institutions shall publish
the consequences for committing Ragging. In particular,
at the main and prominent spot/point(s) of the
institution.

Posters containing measures against the Ragging have
to be posted in the website of respective institutions
which will warn the students about the consequences for
committing Ragging.

An affidavit in the form of undertaking may be obtained
from the students and their parents before start of new
session to the effect that if any student found involving
in Ragging he/she will be punished.

Whatever the term “Ragging” or any other word is used,
whenever, an incident happens with the elements of
criminal offences, the authority should take action
against the perpetrators under the prevailing law and

also stern action under the Disciplinary Ordinance of
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the University like expelling the perpetrators from the
university for good.

Regarding impugned penalties imposed by the university
(BUET) upon the petitioners:

Now coming to the present impugned orders of punishment,
we find that the University (BUET) has got its Disciplinary
Ordinance, namely, Ordinance relating to the Board of Residence
and Discipline approved on 31.7.1989 relevant provisions of the
said Ordinance are as follows:

“4. All incidents which appear to be acts of indiscipline
and misconduct committed by any student including
immediate action taken, if any, shall be reported to the
Vice-Chancellor by the provosts through the Director or
Students Welfare in respect of indiscipline and misconduct
in the Halls of Residence and their premises and by the
Head of Department in respect of indiscipline and
misconduct in class rooms, laboratories, workshops,
studios and all parts of the academic premises, by the
invigilator through the Chief Supervisor in respect of
indiscipline and misconduct in the examination halls, and
by the person concerned from among the students and
employees of the University in respect of misconduct
committed outside the University campus.

5. (a) A student, who neglects his studies, disobeys and/or
denounces orders, rules and regulations, ordinances,
statutes of the University, shows misbehaviour towards the
members of the staff or Officers of the University or
commits any other offence which will be deemed by the
Vice Chancellor or Director of Students' Welfare or
Teachers of the University as misconduct and breach of
discipline, will be liable to disciplinary action which may
range from warning, imposition of fines, suspension, to
expulsion for good from the University depending on the
magnitude of the offence as will be deemed fit by the
authorities competent to take disciplinary action as

defined in 5(b).

(b) Authorities to take disciplinary action with their
respective powers to the extent to which they can impose
punishment on any student nr group of students are:
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Column-1 Column-2 Column-3
Authorities  for | Power Appellate Authority
taking
disciplinary
action
Board of | Warning, imposing | Academic Council.
Residence  and | fine, suspension for any
Discipline. length of time,

expulsion for good.
Vice-Chancellor | Warning, imposing | Board of Residence.

fine, suspension up to
six months.

Director of | Warning, imposing fine | Vice-Chancellor.
Students Welfare. |up to Tk 200/-

suspension and

expulsion  from  the

halls.
Provosts, (On | Warning, imposing fine | Director of Students
students of his |up to Tk.  100/- | Welfare.
Hall of | suspension from the
Residence). hall for a period of one

year.
Head of | Warning, imposing fine | Vice-Chancellor
Department (On | up to Tk. 200/- with a
students of his | report to the Director
Department). of Students Welfare for

record.
Teachers & | Warning, imposing | Head of the
Assistant provosts | fine, up to Tk. 50/- with | Department,
& Director of | a report to the Director | Provosts, Director of
Physical of Students Welfare | Students Welfare.
Education. (through the Head of

the Department) for
record.

6. If the Vice-Chancellor feels that the action taken
against a student or a group of students (by any of the
above authorities other than Board of Residence and
Discipline) on an offence brought to him is not
appropriate or that no action has he been taken on any
offence observed by him, he will take appropriate
disciplinary action against student or a group of students.
If, however, in any case of breach of discipline the Vice-
Chancellor is of the opinion that a punishment more than
a suspension of six months is required he shall refer the
matter to the Board of Residence and Discipline for a
decision.

7. A student or a group of students against whom an
action has been taken by appropriate authority mentioned
in Column 1 of Section 5 (b) may prefer an appeal to the
appropriate appellate authority mentioned in Column 3 of
Section 5(b).”
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From the above provisions, it appears that there are certain
phases of authorities as mentioned in section 5(b) who are
empowered to impose penalty/punishment which may range from
the warning, imposing of fines, suspension for any length of time
and expulsion for good from the University depending on the
gravity and nature of the offences as would be deemed fit to the
authority competent to take disciplinary action.

From the enquiry report, we find that the inquiry committee
considered the allegations by examining witnesses including the
victims-complainants and also statements of the accused-
petitioners and some of them also confessed their guilt. It also
appears from the inquiry report that the inquiry was made relating
to allegations took place on different occasions for a particular
period “afeaaica Jafb® wrifo ag 961",

Further, from the show cause notices issued upon the
petitioners as annexed by them appear that they were given further
chance to represent their defence against the allegations brought
against them. Thus, it appears that the petitioners were given
opportunity of being heard before taking the impugned action by
the authority.

However, drawing our attention to the show cause notices the
learned Advocates submit that in the show cause notices the
respondents did not mention about the allegations brought against
them and that time and place of incidents were not mentioned

therein due to which the petitioners could not represent themselves
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adequately and thereby principles of natural justice have been
violated in awarding the impugned punishment.

To consider the submission, we have gone through the cited
cases as referred to by the learned Advocates for the petitioners. In
the case reported in 48 DLR (AD) 20, the petitioner was dismissed
from service and that in the case reported in 71 DLR (HCD) 505,
the petitioner was a student of Shahjalal University of Science and
Technology and he was expelled permanently from his academic
sessions.

In both the cases, the ratio was pronounced to the effect that
ample opportunity has to be given to the incumbent for explaining
his defence regarding allegations brought against him. In this
particular case, it is not the case of the petitioners that they were
not given an opportunity of being heard. But their case is, the
opportunity was not adequate as the notices did not reflect the
allegations and the time and place of incidents.

Here, the practical scenario is that certain incidents took
place,which are criminal in nature. The inquiry committee called
all the relevant witnesses, victims and also took statements from
the petitioners, who appeared before the inquiry committee. As
such, the petitioners are all well conversant with the allegations
and facts involved with the alleged incidents. Therefore, due to
non-mentioning of the allegations and the time and place in the
subsequent notices to show cause, did not materially prejudice the

petitioners in submitting their self-defence in terms of “being
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heard by ample opportunity” and as such we are of the view that
the principles of natural justice have not been violated, in other
words, the cited cases are not applicable in view of different facts
and circumstances of the present cases.

Rather, our views are supported by the case of State Bank of
Patiala and others Vs S.K. Sharma reported in AIR 1996 (SC)
1669 wherein their Lordships held as under:

“There is no fixed standard as to the adequacy of the
notice and it will vary from case to case. The test is
whether in a given case the person concerned has been
prejudiced in presenting his case and the Court will
inquire whether the persons have a fair chance
amongst the allegations brought against him.”

Now, the next question raised by the learned Advocate for
the petitioners that some of the petitioners have been punished for
the second time and in some cases for third time for the selfsame
offences which is not tenable in the eye of law.

To answer on this issue, we have gone through the relevant
orders regarding first and second punishment as well as the present
impugned orders and connected inquiry reports. It is on record that
regarding 3(three) separate particular incidents took place at three
different halls i.e Suhrawardy Hall, Ahsanullah Hall, and Titumir
Hall on 05.09.2019 , 25.07.2019 and 23.07.2019 respectively and
some of the petitioners were punished earlier for these incidents.

Some of the petitioners although were punished relating to
those incidents but the inquiry reports relating to the present

punishments show that on the basis of allegations of certain

students of those halls to the effect that they were being tortured
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physically and mentally by the present petitioners on several
occasions for a certain period of time in the name of “Ragging”.
The inquiry reports have disclosed number of incidents took place
on different dates within a certain period of time in those three
residential Halls.

In this regard relevant portions of the enquiry reports are
quoted herein below:-

“8.5Y| TATA Trali® WOl AR (ATF AN W @, FfoAT 7@
A TER A AifN @3 WK @SS @i diere I I
ofRe | AR GF WL SR THIR FE A0 O G WOCFEA
e [are Fafee | otae @z e 93 T T 93 =HiEs
fRfTetTa FFR 2R W3R SACF2 ARISITe AHF ©itd [FoR0% 2R
OF Feepfore witnd Freifqs e @Y TRes Sitd 7Te AR
“q.3) fowiln zEm wne e aferand (AtF Ao W @, Ffe7
%9 foeTin = anfi «a Murew @S @ Aee FITN FE AAZ |
i @3 W fogia e @ o7 W3k Srecwd AR s
AfRe| oae ®@2 AN @3 Meew I @3 Wk fTies
PR AR AR SCACFE 2FTSCS WA ot [odfe zrte) @9
ToErfore oitmd Feiife e FdEy THAege ©itd IJTe AR
FICaR JCAG JReT TN TS Sfeye rume Afe FHAME 7 703
IO TR (AT &y ©ve S (AT TAg FA0R|”

“8.0| CIRANSTMI TCA7 ome FMBA Aferand (AF AT =W @,
Ffoqy B@ ETRAsTv! TE anfie @3 TLeN @S Qe qere FIEN
T SAFIREA | IR @7 TG ETIRAISTM! (A OF6 OF Q3R SMOEF
e e Fafee | otae @z e 93 T T 93 =HEs
fAretas 1 2R YR SCAF2 IS NAHF St [T 2R
O3 TAEphore Ol IS *F FE@EN TAYF Sitd TS AR 7

The Enquiry reports show that several incidents in the name
of Ragging had been taken place for a certain period of time by
different incidents on different times. Considering those inquiry
reports, the University Authority has imposed the punishment in

question to the petitioners and therefore, it cannot be said that for
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the selfsame offences they have been punished for the second time
or third time.

From the above discussions, it appears to us that although the
incidents have been branded with the word “Ragging” but the
allegations clearly fall within the ambit of section 5(a) of the
Disciplinary Ordinance under the terms of misconduct and breach
of discipline. Therefore, we hold that, the University Authority
issued the impugned orders following the provisions of laws
incorporated in the Disciplinary Ordinance.

However, allegations against the petitioners are in the name
of “Ragging” and this concept was introduced long back in the
western countries for the welfare of the fresher’s (newly entrants
in the educational institution). But in the name of this concept the
students of the educational institutions are getting excuse in spite
of committing several criminal offences within the knowledge of
the Authority.

From the materials as appear in these writ petitions, we find
that earlier similar incidents took place but the Hall authority or
the University authority did not take any effective and punitive
measures and thereby the students are being encouraged to commit
these sorts of offences without any impediment or action from the
University authority.

Now, for the first time the BUET authority had come forward

and took action against the perpetrators. Certainly, this will give a
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clear message in future, to all perpetrators regarding their offences
in the name of Ragging.

Since the authority took the punitive measures for the first
time, the students including the petitioners shall be cautioned in
future. Hence, considering the academic career of the petitioners,
we have examined the allegations and materials independently
against every petitioners for taking lenient view by going through
the inquiry reports as submitted by the respondents. But in the
inquiry reports, the allegations against 4 (four) petitioners appear
to be very heinous in nature. In particular, against the petitioners,
namely, (1) Mirza Mohammad Galiv (Titumir Hall), (2) Mobasshir
Hossein Shanto (Suhrawardy Hall) (3) Shobyashachi Das Dibya
(Ahsanullah Hall) and (4) Sowmitro Lahiri (Ahsanullah Hall) the

enquiry reports disclosed as follows:

“y. et crr=am iR e3eF Mife (TBTeS 72 54d0389)

51) 03y [T R (72) &F T@ ©MF TIEIICe ¢ e
IS TTad S (@, Ao Afe, =¥, sfifass, stiws, forg @3k Ficases
A B 07 T, @3 ez @ Fifes s i ey weaw ) anfer)
At SETATAIE ~o5™ Mt MtEw |

) 2wdr A © (for) & =@ oima wawITIce ¢ fofie
TG0 T@d IEA @, e oiwd odE fefes Mdl ¥R IR AR
e SfeTy 9 o e

©) 205k AHA » (9F) TF T €3 2054 IIHF 8 (F1F) T Td
SITHE TRIMIMITS ST FE (@, M7 orliet oot (@72 @3 21Tl oo™
e |

8) 03t IITHA ¢ (7IfF) T T@ €A 2054 A > (9F) TF G
SR TRIAwIce ¢ e qetay Srad aww @, Aifee ey sw
e @3 MEF o= ewis Farea|

@) 205t IFITHA R (F2) &9 7@ «3R 2039 IAHA 8 (b1F) & =@
SItMd TR Ice ¢ fofis Iedr Srae Iw @, AN anfie ag o
IFAE FA0eT €32 eNfF e
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Y) 05 AT R (F2) & 7@ @3 2039 ANHA S (&) 2@
SId TR vIce ¢ feIfde Ietay @ I @, e qpifore Sorsis
Faceq @3 fJfeqy Tea o™ FaceT |

q) 05 I > (9F) T T@ A3k 014 FNHI > (TF) T@
SIWd SR vIce ¢ fHfie Ie@r Srae I @, e g, fens,
e @3 A anfae e [ifey 96w ewe o =96 tortee
FICS JCET G SWCIA AT VAT ©LT AW FACS e |

v) e aifi 93 =B =Afas e o e w4
TR TR FEF1”

(Underlined)

Regarding the petitioner, namely, Mobasher Hossein

Shanto, a student of Suhrawardy Halls

32 | wfege =m AT S ESRIRC
M | TIRITE @ | TR *€iae &y farn
BRI fdTeq, Tt (Sb->05¢q)

(>a5208¢) ffres, wmificczm | Tfota 7209 (ShoudR0)
o3 SR | @R Al T
(Sroudobd)

T3 OO @ 9idl
(Sr300Ye)

Regarding the petitioner, namely, Shobyashachi Das
Dibbyo and Sowmitro Lahiri both are students of Ahsanullah

Halls

" e | wfeyE =@ SARIGTIR TECSI TE

S | AR W g | Ffe wiace =KiRE | (@R (Vi3 SR
(das0dav) [ERISERICIEE (Stro8odY)
ffrem, e [ERIRIEN]
ToR ANLT AR, (St33050)

EIRISE wife 9= AfR
ARFATFIR @R | (Srotoey)
SHaeIA, N2

AR e ove it

SRS |

| cif@ RSt | SRS 1FEe SfefEie 37 (Sb020eR)
(dadoobd) fres, wwfe [EEIERIER

ferfrew, wmifieaa (Sb-33050)

oI SR | EIERGRUETI DY
(Sbhroco@v)




28

Allegations brought against these 4(four) petitioners are very
serious in nature which are tantamount to criminal offences
punishable under the criminal law. However, considering the fact
that it is the first time punitive measures taken in the University
(BUET) and considering the academic career and tender age of
petitioners, the penalties given to them for seven terms (including
running term) are hereby reduced to one term (6 months)
prospectively from the next term. However, the suspension order
from the residential Halls shall be continued till conclusion of
their academic sessions in respect of the petitioners, namely, (1)
Mirza Mohammad Galiv (Titumir Hall), (2) Shobyashachi Das
Dibya (Ahsanullah Hall) (3) Sowmitro Lahiri (Ahsanullah Hall)
and (4) Md.Mobasshir Hossein (Suhrawardy Hall).

Except the above mentioned 4(four) petitioners relating to all
other petitioners of the above mentioned writ petitions, the
suspension of academic terms is hereby declared to be without
lawful authority and of no legal effect. However, the suspension
order from the residential Halls shall be continued till conclusion
of their academic sessions.

Mr. Aneek R. Haque, the learned Advocate for the petitioners
submits that due to imposition of impugned punishments the
University authority suspended payment of the petitioners’
stipend. However, since Mr. Mohammad Noor Hossain, the
learned Advocate for the respondent No. 1 (BUET) submits that

after disposal of the writ petitions there will be no embargo in
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payment of stipend to the petitioners. As such, we are not making
any observations on this issue.

In view of the above discussions, the Rules Nisi issued in
Writ Petitions No. 14068 of 2019, 14669 of 2019, 14861-14867
of 2019, 1260 of 2021, 15211 of 2019, 15203 of 2019 and 14471
of 2019 are disposed of with the above observations, directions
and recommendations. No costs.

The Rules Nisi issued in Writ Petition Nos. 1803-1815 of
2020 are discharged without any order as to costs.

The penalties for seven terms (including running term)
awarded to (1) Mirza Mohammad Galiv (Titumir Hall), petitioner
of writ petition No. 14861 of 2019 (2) Shobyashachi Das Dibya
(Ahsanullah Hall), (3) Sowmitro Lahiri (Ahsanullah Hall), both
are petitioners No. 1 and 2 of writ petition No. 15211 of 2019 And
penalties for six terms (including running term) awarded to (4)
Md.Mobasshir Hossain (Suhrawardy Hall) petitioner of writ
petition No. 14471 of 2019 are hereby reduced to one term (6
months) prospectively from the next term. However, the
suspension order against them (4 (four) petitioners) from the
residential Halls shall be continued till conclusion of their
academic sessions. Except the above mentioned 4(four) petitioners
relating to all other petitioners of the writ petitions No. 14068 of
2019, 14669 of 2019, 14862-14867 of 2019, 1260 of 2021, 15211
of 2019 and 15203 of 2019 the suspension of academic term is
hereby declared to be without lawful authority and of no legal
effect and the suspension order from the residential Halls shall be

continued till conclusion of their academic sessions.
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Let a copy of this judgment and order be communicated to
the respondents, the University Grants Commission of Bangladesh
and the Secretary, Ministry of Education for their information and

necessary action.

Razik-Al-Jalil, J:

I agree.



