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Attorney General with Mr. Sovan Mahmud, Md. 
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     Heard and  Judgment on 06.05.2026 

 

            Present: 

 

Mr. Justice S.M. Maniruzzaman 

               and 

Mr. Justice Dihider Masum Kabir 
 

 
S.M. Maniruzzaman, J: 

  
In the instant Appeal, under section 42 (1) (Ga) of the Value Added 

Tax Act, 1991 (in short, the Act, 1991) is directed against the order dated 
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11.10.2010 passed by respondent No. 1 under Nathi No.  CEVT/Case 

(VAT)-343/2009 dismissing the appeal and thereby affirming the order No. 

29/Musak/2009 under Nathi No. 3(9)1243 wKqv wcªw›Us GÛ c¨v‡KwRs/At I 

wcªt/08/1112(4) dated 05.07.2009 passed by respondent No. 2. 

Facts, relevant for disposal of the appeal, in short, are that the 

petitioner is a businessman engaged in the business of manufacturing and 

supplying various goods in the local market. In course of business, the 

petitioner obtained VAT registration certificate from the concerned VAT 

office under the Act, 1991 for the purpose of payment VAT and since then, 

he has been paying VAT regularly.  

Suddenly, an audit was conducted by the audit team of the concerned 

Commissionarate and a report was submitted, wherein it was mentioned 

that differences were found between the stock recorded in Mushak Form-

16 and Mushak Form-17 and it was further detected that the appellant 

company had took excess rebate amounting to Tk. 8,59,982.00 and also 

had evaded VAT amounting to Tk. 2,40,511.50 for the period of Financial 

Year 2003-2004 to February, 2008.  

Pursuant to the audit report, on 14.08.2008, the Commissioner, 

Customs, Excise and VAT Commissionerate, Dhaka (respondent No. 2) 

issued a show cause notice upon the appellant stating inter alia that an 

audit team audited the business transactions of the appellant’s concerned 

from 2003-2004 to February 2008 and submitted a report, making some 

recommendations. The contents of the said report are as follows: 

I. that in the purchase register there were some over -writing and 

the audit team made recommendations to remove the defects 
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alleging violation of the provision of Section 32(ka) of the 

Act, 1991 and Rules 99(ka) of the Value Added  Tax Rules, 

1991 (in short, the Rules, 1991) and further recommended for 

taking steps under the provision of section 37(2) of the Act, 

1991; 

II. in the clause 10(Gha) of the audit report, recommendation was 

made for proper maintenance of the sales register. 

III. the audit team made commends that the appellant illegally 

took rebate of Tk. 8,59,982.00 and recommended adjustment 

of the said amount from the current account register. 

IV. the audit team also recommended for adjustment of Tk. 

2,40,511.50 as VAT against wastage. 

Upon receipt of the said notice, the appellant replied thereto on 

11.01.2009 denying all the allegations brought against him. In the said 

reply, the appellant stated that the appellant concern has been conducting 

the business by regularly paying VAT and other Government duties and 

taxes but the audit team raised objections on the basis of unlawful 

assumption. It was further stated that although the allegations were made 

regarding some over-writing in the purchase and sale registrar, the 

appellant had maintained the same following the due process of law and 

assured that there would be no such irregularities in future. Moreover, the 

allegation of evading VAT amounting to Tk.2,40,511.50 on the account of 

the wastage of goods was absolutely false and the appellant prayed for 

proper investigation and also to withdrawal the allegations brought against 

him. 
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Respondent No. 2 passed the adjudication order on 05.07.2009 

without considering the submissions of the appellant and thereby imposed 

penalty of Tk. 3,50,000/- and also cancelled the rebate of Tk. 8,59,982.00 

and demanded VAT amounting to Tk. 2,40,511.50.  

Being aggrieved by the aforesaid order of the Commissioner, the 

appellant filed appeal before the Customs, Excise and VAT Appellate 

Tribunal (Tribunal) being No. CEVT/Case (VAT)-343/2009. In the 

Memorandum of Appeal the appellant specifically stated that the 

allegations against him had been made on the basis of surmise and 

presumption.  

The Tribunal served notice upon the parties fixing the date on 

26.05.2010 for hearing the appeal and on that date, the parties were present 

before the Tribunal and a Bench of the Tribunal comprising 2(two) 

members, one of Judicial Member and another Technical Member took up 

the matter for hearing and passed a descending opinion. The Judicial 

member dismissed the appeal and upheld the impugned demand and the 

Technical Member passed an order sending the case on remand. 

Thereafter, the appeal was referred to another Bench and after 

hearing the parties, the respondent No. 1 upheld the order of the Judicial 

Member by its order dated 11.10.2010 and thereby committed an error in 

passing the appeal order overlooking the documentary evidence on record. 

Being aggrieved by and dissatisfied with the order passed by the 

Tribunal dated 11.10.2020, the appellant preferred the present appeal 

before this Court.  
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Mr. Munshi Moniruzzaman, the learned Advocate appearing for the 

appellant submits that the Finance Act, 2006 in Section 42(4) of the Act, 

1991 was amended introducing a provision requiring the Tribunal to 

disposing of an appeal within 9(nine) months from the date of filing failing 

which the appeal shall be deemed to have been allowed. In the present case 

the appeal was filed on 30.09.2009 under section 42(4) of the Act, 1991 

and the Tribunal was required to dispose of the appeal within 9(nine) 

months i.e. by 29.06.2010. Since the Tribunals failed to dispose of the 

appeal within the prescribed period, hence the appeal ought to have deemed 

allowed under section 42(4) of the Act, 1991. However, the Tribunal failed 

to do so and as such the order passed by the Tribunal is liable to be set-

aside.  

Mr. Munshi further submits that the demand was made on 

14.08.2008 for the period from 2003-2004 to February 2008 and that the 

demand for VAT beyond the statutory period of 3(three) years as 

contemplated in section 55(1) of the Act, 1991 is barred by limitation 

consequently the same was made without jurisdiction and is liable to be 

set-aside. 

On the other hand, Md. Akhtar Farhad Zaman, the learned Deputy 

Attorney General appearing for the respondent-Government submits that 

the appeal was filed on 30.09.2009 and accordingly said appeal was 

disposed of by the Tribunal on 13.05.2010 through dissenting opinion and 

therefore the appeal was disposed of within the prescribed period of 9(nine) 

months under section 42(4) of the Act, 1991. The Tribunal thereafter 

referred the appeal to another Bench for disposal, accordingly the another 
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Bench upheld the order of the Judicial Member dated 30.05.2010. 

Accordingly, there is no illegality in the impugned order since the appeal 

process had effectively been concluded within the statutory limit.  

The issue involved in the instant appeal which has already been 

settled by a Bench of this Division by Judgment dated 26.01.2020 (one of 

us was party of the said judgment) upon a threadbare discussions passed in 

Writ Petition No. 3680 of 2008, wherein the High Court Division observed 

inter alia; 

“……..Section 42 of the VAT Act, 1991, as it was in 1991, runs 

as follows; 

“  42| Avcxj|-(1) †h †Kvb g~j¨ ms‡hvRb Ki Kg©KZ©v Ges †h †Kvb e¨w³ †Kvb g~j¨ 

ms‡hvRb Ki Kg©KZ©vi GB AvBb ev †Kvb wewai Aaxb cÖ`Ë wm×v¿¹ ev Av‡`k Øviv 

pwr¥Ü nB‡j wZwb D³ Av‡`k ev wm×v‡¿¹l ¢hl¦−Ü c‡Y¨i mieivn ev cÖ`Ë †mevi −r−œ 

aviv 56 Gi Aaxb cÖ`Ë †Kvb AvUK ev weµq Av‡`k A_ev cY¨ Avg`vwbi −r−œ 

Customs Act Gi Section 82 ev Section 98 Gi Aaxb †Kvb Av‡`k e¨ZxZ, 

D³ wm×v¿¹ ev Av‡`k cÖ`v‡bi wZb gv‡mi g‡a¨ †ev‡W©i wbKU A_ev †h −r−œ miKvi 

GZ ỳ‡Ï‡k¨ wb‡ ©̀k `vb K‡ib †m −r−œ hyM¥-Kv‡j±‡ii AatÙ¹e b‡nb Ggb †Kvb g~j¨ 

ms‡hvRb Ki Kg©KZ©vi wbKU Avcxj Kwi‡Z cvwi‡eb; Ges AvcxjvZ KZ…©cr AvcxjwU 

m¤ú‡K© Dnvi ev Zvnvi we‡ePbvq cÖ‡qvRbxq Z`¿¹ Abyôvb ev Z_¨ msMÖn Kwi‡Z cvwi‡eb 

Ges AvcxjKvix‡K ïbvwbi hyw³m½Z my‡hvM `vb Kwiqv, †h wm×v¿¹ ev Av‡`‡ki wel¦‡× 

Avcxj Kiv nBqv‡Q Dnv envj ivwLqv ev Dnv‡Z †Kvb cwieZ©b Kwiqv ev Dnv evwZj 

Kwiqv, Dnvi ev Zvnvi we‡ePbvq m½Z Av‡`k cÖ`vb Kwi‡Z cvwi‡eb t 
  

 Z‡e© kZ© _v‡K †h, hw` AvcxjvZ KZ…©cr GB g‡g© mš‘ó nb †h, AvcxjKvix 

h‡_ó KviYekZt Dcwi-D³ wZb gvm †gqv‡`i g‡a¨ Avcxj `v‡qi Kwi‡Z mrg nb 

bvB, Zvnv nB‡j Dnv ev wZwb AvcxjKvix‡K D³ †gqv‡`i cieZx© ỳB gv‡mi g‡a¨ 

Avcxj `v‡qi Kivi AbygwZ w`‡Z cvwi‡eb|  
 

 (2) hw` †Kvb e¨w³ g~j¨ ms‡hvRb Ki KZ…©cr wbqš¿‡Yi evwn‡i Pwjqv wMqv‡Q 

GBiƒc †Kvb cY¨ ev †mevi Dci cÖ‡`q g~j¨ ms‡hvRb K‡ii `vex m¤úwK©Z A_ev GB 
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AvB‡bi Aaxb Av‡ivwcZ †Kvb A_© m¤úwK©Z †Kvb wm×v¿¹ ev Av‡`‡ki wel¦‡× Dc-aviv 

(1) Gi Aaxb Avcxj Kivi B”Qv K‡ib, Zvnv nB‡j Zvnv‡K, Zvnvi Avcxj `v‡qi Kivi 

Kv‡j A_ev hw` AvcxjvZ KZ…©cr Zvnv‡K Abyiƒc AbygwZ †`b Z‡e AvcxjwU we‡ePbvi 

c~‡e© cieZx© †h †Kvb ch©v‡q, mswnÔø g~j¨ ms‡hvRb Ki Kg©KZ©vi wbKU D³ `vexK…Z Ki 

ev Av‡ivwcZ A_©`‡äl mgcwigvY A_© Rgv Kwi‡Z nB‡e t 

 

Z‡e kZ© _v‡K †h, D³ e¨w³ A_©`‡äi m¤ú~Y© A_© DcwiD³iƒ‡c Rgv bv Kwiqv 

Dnvi cÂvk kZvsk bM` Rgv Kwi‡Z Ges evKx cÂvk kZvsk h_vh_fv‡e cwi‡kv‡ai 

Rb¨ †Kvb Zdwmjx e¨vsK nB‡Z e¨vsK M¨vivwÈ cÖ`vb Kwi‡Z cvwi‡eb t 
 

 AviI kZ© _v‡K †h, hw` †Kvb we‡kl −r−œ AvcxjvZ KZ…©cr GBiƒc AwfgZ 

†cvlY K‡ib †h, `vexK…Z g~j¨ ms‡hvRb Ki ev Av‡ivwcZ A_©`‡äl mgcwigvY A_© 

RgvKiY AvcxjKvixi c‡r Ah_v K‡ói KviY nB‡e Zvnv nB‡j wZwb webvk‡Z© ev Zvnvi 

we‡ePbvq h‡_vchy³ kZ© mv‡c‡r Abyiƒc A_© RgvKi‡Yi cÖ‡qvRbxqZv nB‡Z 

AvcxjKvix‡K Ae¨vnwZ w`‡Z cvwi‡eb|   
 

 (3) †Kvb wm×v¿¹ ev Av‡`k m¤ú‡K© †evW© KZ…©K aviv 43 Gi Aaxb †Kvb 

Kvh©aviv ïl¦ Kivi ci †mB wm×v¿¹ ev Av‡`‡ki −r‡Î Dc-aviv (1) Gi Aaxb Avcxj 

Kiv hvB‡e bv|   ” 

 

Said provision was amended in 1995 vide Finance Act,1995. 

Vide the said amendment, sub-section (1) of section 42(Ka) was 

replaced by sub-section (1) and (1Ka) and two sub-sections namely 

sub-section (4) and (5) were inserted after sub-section (3) of section 

42. By the newly inserted sub-section (4) of section 42, a mandatory 

provision has been introduced in respect of disposal of appeal, which 

runs as under:- 

“ (9)  aviv 42 Gi- 

(K)   Dc-aviv (1) Gi cwie‡Z© wb¤œiƒc Dc-aviv (1) I (1K) cÖwZ ’̄vwcZ 

nB‡e, h_v- 
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Ò(1) †h †Kvb g~j¨ ms‡hvRb Ki Kg©KZ©v ev †h †Kvb e¨w³ †Kvb g~j¨ ms‡hvRb 

Ki Kg©KZ©vi GB AvBb ev †Kvb wewai Aaxb cÖ`Ë †Kvb wm×všÍ ev Av‡`k Øviv 

pwr¥Ü nB‡j wZwb D³ wm×v¿¹ ev Av‡`‡ki wel¦‡×, c‡Y¨i mieivn ev cÖ`Ë 

†mevi −r−œ aviv 56 Gi Aaxb cÖ`Ë †Kvb Avw_©K ev weµq Av‡`k A_ev cY¨ 

Avg`vwbi −r−œ Customs Act Gi Section 82 ev Section 98 Gi Aaxb 

†Kvb Av‡`k e¨ZxZ, D³ wm×v¿¹ ev Av‡`k cÖ`v‡bi wZb gv‡mi g‡a¨:- 

(K) D³ wm×v¿¹ ev Av‡`k AwZwi³ Kwgkbvi ev Zwb¥‡¤œi †Kvb g~j¨ 

ms‡hvRb Ki Kg©KZ©v cÖ`Ë nBqv _vwK‡j, Kwgkbvi (&Avcxj) Gi 

wbKU; Ges  

(L) D³ wm×v¿¹ ev Av‡`k Kwgkbvi, Kwgkbvi (Avcxj) ev Zvunvi mggh©v`vi 

†Kvb g~j¨ ms‡hvRb Ki Kg©KZ©v cÖ`Ë nBqv _vwK‡j, Customs Act 

Gi Section 196 Gi Aaxb MwVZ Appellate Tribunal, AZtci 

Appellate Tribunal ewjqv DwõwLZ, Gi wbKU Avcxj Kwi‡Z 

cvwi‡eb|  

(1K) Dc-aviv (1) Gi Aaxb Avcxj MÖn‡Yi ci :- 

(K) AvcxjwU Kwgkbvi (Avcxj) Gi wbKU Kiv nBj, Kwgkbvi 

(Avcxj) AvcxjwU m¤ú‡K© Zvunvi we‡ePbvq cÖ‡qvRbxq Z`¿¹ 

Abyôvb ev Z_¨ msMÖn Kwi‡Z cvwi‡eb Ges AvcxjKvix‡K 

ïbvbxi hyw³m½Z my‡hvM`vb Kwiqv †h wm×v¿¹ ev Av‡`‡ki 

wel¦‡× Avcxj Kiv nBqv‡Q Dnv envj ivwL‡Z ev Dnv‡Z †Kvb 

cwieZ©b Kwi‡Z ev Dnv evwZj Kwi‡Z ev Zvunvi we‡ePbvq m½Z 

†Kvb b~Zb wm×v¿¹ ev Av‡`k cÖ`vb Kwi‡Z cvwi‡eb:  
 

Z‡e kZ© _v‡K †h, hw` Kwgkbvi (Avcxj) GB g‡g© mš‘ô nb 

†h, AvcxjKvix h‡_ó KviYekZt DcwiD³ wZb gvm †gqv‡`i 

g‡a¨ Avcxj `v‡qi Kwi‡Z mrg nb bvB, Zvnv nB‡j wZwb 

AvcxjKvix‡K D³ †gqv‡`i cieZx© ỳB gv‡mi g‡a¨ Avcxj 

`v‡qi Kivi AbygwZ w`‡Z cvwi‡eb; Ges  

(L)  AvcxjwU Appellate Tribunal Gi wbKU Kiv nB‡j, 

Appellate Tribunal Gi AvB‡b hvnv wKQzB _vKzK bv †Kb, 
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hZ ỳi m¤¢e, Customs Act Gi D³ Tribunal msµv¿¹ 

weavbvejx Abyhvqx AvcxjwUi wb®úwË Kwi‡e|Ó; 

(L) Dc-aviv (3) Gi ci wb¤œiƒc Dc-aviv (4) I (5) ms‡hvwRZ nB‡e, 

h_v:- 

(4) GB AvB‡b hvnv wKQzB _vKzK bv †Kb, Dc-aviv (1) Gi Aaxb 

Avcxj MÖn‡Yi ZvwiL nB‡Z Qq gv‡mi g‡a¨ AvcxjvZ KZ…©cr 

AvcxjwUi Dci †Kvb wm×v¿¹ cÖ`vb Kwi‡Z e¨_© nB‡j AvcxjvZ 

KZ…©cr AvcxjwU gÄyi Kwiqv‡Q ewjqv MY¨ nB‡e| 

(5) wba©vwiZ Zvwi‡Li Ae¨ewnZ c~‡e© we`¨gvb aviv 42 Gi Aaxb 

†ev‡W©i wbKU †ckK…Z †Kvb Avcxj A_ev †evW© KZ…©K cÖ`Ë 

†Kvb Avcxj Av‡`k A_ev D³iƒc †Kvb Avcxj nB‡Z Eá¥a ev 

Zrm¤úwK©Z †Kvb welq D³ Zvwi‡Li Ae¨ewnZ c~‡e© Awb®úbœ 

ev, †rÎgZ, h¡Ù¹h¡ud£e _vwK‡j Dnv wba©vwiZ Zvwi‡L 

Appellate Tribunal Gi wbKU ÙÛ¡e¡¿¹¢la nB‡e Ges hZ ỳi 

m¤¢e, Customs Act Gi Section 196 †Z ewY©Z c×wZ‡Z 

Appellate Tribunal KZ…©K wb®úwË‡hvM¨ nB‡e|  

e¨vL¨v|-GB avivq, Òwba©vwiZ ZvwiLÓ ewj‡Z 1jv A‡±vei, 1995 

eySvB‡e|  ” 

 

Vide Finance Act,2000, section 42(4) was again amended by 

replacing the word ÒQqÓ with the word ÒeviÓ, which runs as follows- 

“98| g~j¨ ms‡hvRb Ki AvBb Gi aviv 42 Gi- 

(K) -------------------------------------------------------;  
 

(L) Dc-aviv (4) G ÒQqÓ kãwUi cwie‡Z© ÒeviÓ kãwU cÖwZ ’̄vwcZ 

nB‡e|” 

 

Vide Finance Act, 2006, section 42 (4) was further amended by 

replacing  the word ÒeviÓ  with the word ÒbqÓ. The said amendment 

runs as follows:- 
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“40| g~j¨ ms‡hvRb Ki AvB‡bi aviv 42 Gi Dc-aviv (4) Gi ÒeviÓ k‡ãi cwie‡Z© 

ÒbqÓ kã cÖwZ ’̄vwcZ nB‡e|Ó 

Vide Finance Act, 2010, section 42(4) was again amended, 

which  is quoted below:- 

“ 87|  1991 m‡bi 22 bs AvB‡bi aviv 42 Gi ms‡kvab|-D³ AvB‡bi aviv 
42 Gi- 

(K) Dc-aviv (1) Gi- 

(A) --------------------------------------------------  

(Av) -------------------------------------------------- 

(B) --------------------------------------------------Ó 
 

(K) Dc-aviv (4) Gi cwie‡Z© wb¤œiƒc Dc-aviv (4) cÖwZ ’̄vwcZ nB‡e, 
h_vt- 
 

Ò(4) Dc-aviv (1) ev, †rÎgZ, Dc-aviv (1K) Gi Aaxb Avwcj `v‡qi 
nBevi ci 9 (bq) gv‡mi g‡a¨ Kwgkbvi (Avwcj) ev, †rÎgZ, 
Appellate Tribunal KZ…©K Avcxj wb®úwË Kwi‡Z nB‡e t 
 

Z‡e kZ© _v‡K †h, D³ mgqmxgvi g‡a¨ AvwcjwU wb®úwËµ‡g wm×všÍ 
cÖ`vb Kiv bv nB‡j Dnv Kwgkbvi (Avwcj) ev, †rÎgZ Appellate 

Tribunal KZ…©K gÄyi Kiv nBqv‡Q ewjqv MY¨ nB‡e|Ó 

 

Vide Finance Act,2011, section 42(4) was further amended by 

replacing the word ÒbqÓ with the words Ò1(GK) erm‡ii g‡a¨Ó, which 

runs as follows- 

“77| 1991 m‡bi 22bs AvB‡bi aviv 42 Gi ms‡kvab|-D³ AvB‡bi aviv 42 Gi 

Dc-aviv (4) G DwjøwLZ Ò9 (bq) gv‡mi g‡a¨Ó msL¨v, eÜbx I kã¸wji cwie‡Z©    

Ò1 (GK) erm‡ii g‡a¨Ó msL¨v, eÜbx I kã¸wj cÖwZ ’̄vwcZ nB‡e| ” 

Vide Finance Act,2012, section 42(4) was once again amended 

by inserting the words Ò2( ỳB) erm‡ii g‡a¨Ó upon replacing the words 

Ò1(GK) erm‡ii g‡a¨Ó, which runs as follows- 
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“ 81| 1991 m‡bi 22bs AvB‡bi aviv 42 Gi ms‡kvab|-D³ AvB‡bi aviv 42 Gi- 

(K)  Dc-aviv (2K) wejyß nB‡e; 

(L) Dc-aviv (4) G E¢õ¢Ma ÒKwgkbvi (Avcxj) ev, †rÎgZÓ 

kã¸wj, Kgv I eÜbxi ci Ò2 ( ỳB) erm‡ii g‡a¨Ó msL¨v, kã¸wj I 

eÜbx mwbœ‡ewkZ nB‡e|” 

 Said time frame as contained in section 42(4) retained its position 

till 30.06.2019. 

From the above, the intention of the Legislature clearly transpires as 

to binding the Tribunal to dispose of the appeal upon giving decision 

thereof within the stipulated period, as prescribed therein and that said 

binding is mandatory in effect for having consequence on the failure of the 

Tribunal to dispose of the appeal within the said period. 

In the instant case, the petitioner filed appeal before the Tribunal 

i.e., respondent No.2 on 20.08.2006 in due compliance of section 42 of the 

Act,1991. In view of section 42(4), as was prevalent in 2006, the Tribunal 

was bound to hear and dispose of the said appeal within 9 (nine) months 

from the date of filing appeal “ Avcxj Mªn‡bi ZvwiL nB‡Z bq gv‡mi g‡a¨” i.e., 

said appeal was to be disposed by giving final decision on or before 

19.05.2007. The Tribunal heard the respective contending parties on 

05.02.2007. However, since the President and the Member concern of the 

Tribunal could not take unanimous decision over the issue in question they 

gave dissenting decision, one on 13.03.2007 and the other on 15.03.2007. 

Later, vide Note order No.6 dated 17.04.2007 the matter was sent to a 

different Bench who heard the appeal on 18.11.2007 afresh and gave 

decision on disposal of the appeal on 23.01.2008(Annexure-H). 
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As has been observed earlier, the statutory period for disposal of the 

appeal in 2006, even in 2007 was 9 (nine) months. Here, the words 

“disposal of the appeal” means finality of the appeal with the passing of 

the decision which includes either unanimous decision of the Tribunal or if 

there be any dissenting decision, like the present case, the follow up 

decision so has been taken by other Bench, as the case may be. However, 

in both the cases the respective decision has to be made by the Tribunal 

within 9(nine) months from the date of filing appeal. 

In the instant case, pursuant to dissenting decisions passed on 

13.03.2007 and 15.03.2007 respectively since the subsequent Bench heard 

and disposed of the appeal on 23.01.2008 i.e., beyond the prescribed 

period of 9(nine) months from the date of filing appeal i.e., on 20.08.2006, 

said decision of the Tribunal dated 23.01.2008 is a decision passed without 

jurisdiction. Furthermore, Bench No.2 of the Tribunal received the records 

on 17.04.2007, but has passed the impugned decision on 23.01.2008 i.e., 

beyond the prescribed period of 9(nine) months…………”  

The facts and point of law involved in the instant appeal are identical 

of this judgment and as such the ratio so laid down therein squarely applies 

to the present appeal.  

In the present case, the appeal was filed on 30.09.2009 and a 

dissenting opinions were passed on 30.05.2010, thereafter the matter was 

referred to another Bench for disposal. Subsequently another Bench of the 

Tribunal heard the appeal on 26.07.2010 and finally disposed of on 

11.10.2010 which was beyond the prescribed period of 09(nine) months 

from the date of filing the appeal as required under Section 42(4) of the 
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Act, 1991 and as such the impugned order passed by the Tribunal is 

absolutely without jurisdiction. 

In view of the facts and circumstances of the case and the decision 

referred herein above, we are of the view that the Tribunal acted beyond 

the scope of the law in passing the impugned order, accordingly, the appeal 

is allowed.  

The impugned order dated 11.10.2010 passed by respondent No. 1 in 

Nathi No.  CEVT/Case(VAT)-343/2009 dismissing the appeal and thereby 

affirming the order No. 29/Musak/2009 under Nathi No. 3(9)1243|wKqv 

wcªw›Us GÛ c¨v‡KwRs/At I wcªt/08/1112(4) dated 05.07.2009 passed by the 

respondent No. 2. is hereby set-aside. 

There will be no order as to costs.  

 Send down the lower Court’s record at once. 

  

Dihider Masum Kabir, J: 

I agree.  

 

 

 

 

 

M.d. Mashud sider A.B.O. 


