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Farah Mahbub, J: 

This  Rule Nisi was issued under Article 102 of the Constitution of the 

People’s Republic of Bangladesh, calling upon the respondents to show cause 
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as to why the deprivation of the petitioner of promotion to the post of Joint 

Director in Bogura Palli Unnayan Academy (RDA), Garidaho, Sherpur, 

Bogura  despite having fulfilled all criterions for promotion to the said post 

and at the same time giving promotion to the respondent Nos.5-9 to the post 

of Joint Director upon superseding the petitioner  vide Memo No.47. 

00.0000.033.12.027.19.223 dated 05.08.2019 issued by the respondent No.1 

and the office order dated 06.08.2019 issued by the respondent No.2 under 

Memo No.47.64.1088.014.12.030.15/845 (Annexure-D) despite the fact that 

the respondent Nos. 5-9 were junior to the petitioner and that the initial 

appointment of respondent No.5 was made at the age of over 42 years, should 

not be declared to have been done without any lawful authority, and hence, of 

no legal effect and also, as to why the respondent Nos.1-4 should not be 

directed to promote the petitioner to the post of Joint Director with 

retrospective seniority from the date of promotion of his immediate junior 

officers in the gradation list. 

At the time of issuance of the Rule, the respondent Nos. 1-4 were 

directed to reserve 1(one) post of Joint Director in Bogura Palli Unnayan 

Academy subject to disposal of the instant Rule Nisi.  

Facts, in brief, are that Bogura Palli Unnayan Academy, also 

known as Rural Development Academy (RDA), Bogura is a statutory 

body established under the Bogura Palli Unnayan Academy Ain, 1990 (in 

short, the Ain, 1990). Said Academy is a specialized institution for rural 

development related training, research etc. It also provides advisory 

services and offers post graduate diploma. 

In exercise of power as provided under Section 21 of the said Ain, 

1990 the Board of Governors of the Academy framed “Bogura Palli 
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Unnayan Academy Karmachari Chakuri Probidhanmala, 1990” (in short, 

the Regulations, 1990) to provide for the organogram of the Academy and 

to regulate the terms and conditions of services of its employees including 

their appointment and promotion respectively. Subsequently, said 

Regulations was re-pealed and re-formulated as “Bogura Palli Unnayan 

Academy Karmachari Chakuri Probidhanmala, 2015” (in short, the 

Regulations, 2015). 

The petitioner was initially appointed in the post of Assistant 

Director in Bogura Pally Unnayan Academy. He joined in the said post on 

10.11.2004. Subsequently, by virtue of his satisfactory service record he 

was promoted to the post of Deputy Director vide office order dated 

01.04.2012(Annexure-B).  

In this regard, the contention of the petitioner is that since he had 

joined in the Academy on 10.11.2004 and since 01.04.2012 he is serving 

in the current post of Deputy Director as such, he is senior to respondent 

Nos.5-9 as per the gradation list of Deputy Directors, as prepared and 

circulated by the Academy on 18.02.2019 (Annexure-C). 

Rural Development and Co-operative Division under the Ministry 

of Local Government, Rural Development and Co-operatives (in short, 

LGRD) vide Memo No.47.00.0000.033.12.027.19.223 dated 05.08.2019 

recommended 6(six) Deputy Directors for promotion to the post of Joint 

Director. With reference to the aforesaid Memo dated 05.08.2019, the 

respondent No.2, the Director General of the Academy vide the impugned 

Memo No.47.64.1088.014.12.030.15/845 dated 06.08.2019(Annexure-D) 

gave promotion to the respondent Nos.5-9 and another to the post of Joint 

Director. In this regard, the contention of the petitioner is that said 
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impugned promotion has been given to the respondents concerned despite 

the fact that respondent Nos. 5-9 were junior to him as per the gradation 

list  dated 18.02.2019(Annexure-C) and that considering the date of birth 

of the respondent No.5 his age was over 42 years on the date of his 

appointment in the post of Deputy Director of the Academy, which is a 

violation of the Service Regulations, 1990, as it was in force at the 

relevant time, as well as under the Regulations, 2015 respectively.  

Being aggrieved by and dissatisfied with, the petitioner has 

preferred the instant application and obtained the present Rule Nisi. 

Mr. Md. Bodruddoza, the learned Senior Advocate appearing with 

Mr. Md. Reajul Hasan, the learned Advocate for the petitioner submits 

that the petitioner had joined in the Academy on 10.11.2004 and is 

serving in the current post of Deputy Director since 01.04.2012; hence, he 

fulfills the requirement of 10(ten) years service period in the respective 

post including 5(five) years as Deputy Director for promotion to the post 

of Joint Director. In this regard, he also submits that the petitioner had 

successfully completed respective professional courses like, the  Cereal 

System Initiative for South Asia (CSISA) and the NDC, and has over 

3(three) prestigious research publications to his credit. 

Moreover, he submits that during his service career there was no 

adverse or negative remark in his annual confidential report; thus, having 

an unblemished record of service and having remarkable achievements 

and accomplishments during his service career in the Academy he was 

entitled to be considered for promotion to the post of Joint Director.  

In the given context, failure of the respondent Nos.1-4 to promote 

the petitioner and at the same time by giving promotion to respondent 
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Nos.5-9 vide the impugned order dated 06.08.2019(Annexure-D) upon 

superseding the petitioner in particular respondent No.5 who was 

appointed in the post of Deputy Director at the age of 42 years in violation 

of the Service Regulations, 1990 and 2015 respectively, is liable to be 

declared to have been issued without lawful authority and hence, of no 

legal effect.  

Conversely, Mr. Shihab Uddin Khan, the learned Advocate 

appearing for the respondent Nos. 2-4 by filing affidavit-in-opposition and 

supplementary affidavit to the affidavit-in-opposition submits that 

seniority in service is not the only criteria to get promotion to the higher 

post. In this regard, referring to the Service Regulations, 1990 as well as 

2015 respectively he goes to submit that vide Regulation 11(1) and (2) of 

the Regulations, 2015  no one can claim promotion as of right showing 

seniority but is subject to the conditions as prescribed in the respective 

Service Regulations. In this regard, he goes to argue that the DPC in its 

meeting dated 04.08.2019 upon scrutinizing the merit, seniority, 

experience, publications, annual confidential reports etc. of the 

recommended candidates had finally confirmed 6(six) candidates for 

promotion to the post of Joint Director against 8(eight) vacant substantive 

posts. In this connection, he further goes to submit that the DPC did not 

find eligible candidates other than those 6(six) candidates; hence,  the 

contention of the petitioner of giving promotion to respondent Nos. 5-9 

upon superseding the petitioner, is absolutely misconceived and devoid of 

any substance; as such, not tenable in the eye of law.  

He also submits that in the DPC meeting dated 04.08.2019 another 

recommended candidate named Md. Mazharul Anwar, who is senior to 
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the petitioner, was also not confirmed for the post of Joint Director 

whereas another candidate named Maksud Alam Khan, who is senior to 

the petitioner got promotion to the post of Joint Director. Accordingly, he 

submits that the DPC had tried to promote the best candidates amongst the 

recommended candidates; hence, question of arbitrariness, as alleged by 

the petitioner, has no leg to stand. 

Further, drawing attention to the resolution dated 04.08.2019 

(Annexure-2 to the affidavit-in-opposition) he submits that admittedly 

against 8(eight) substantive vacant posts of Joint Director 9(nine) 

candidates including the petitioner were considered for promotion. 

However, prior to giving  recommendation for promotion the DPC 

considered seniority, experience, research publication, Annual 

Confidential Report etc. Ultimately, the name of 6(six) candidates were 

recommended for promotion. However, the name of the petitioner could 

not be considered for “������ ���, �	�
�� 
�	���� ������� (�����) ���	��	��	 � �	����	� 

���	
��� �	  ��	�।”. 

In this connection, he further goes to submit that on 06.11.2013, the 

petitioner had also been served with a show cause notice for being 

negligent in performing his official duties as in charge of the Computer 

Section. The petitioner gave reply to the said notice stating, inter-alia, 

“HSeÉ B¢j B¿¹¢lLi¡−h c¤x¢Ma, jjÑ¡qa J rj¡ fË¡bÑ£z ®pC p¡−b HC j−jÑ E−õM Ll¢R ®k, 

i¢hoÉ−a ¢eS c¡¢uaÄ f¡m−e B¢j BlJ p−Qø qhz”.  Again, he submits, on 

10.06.2019 another show cause notice was served upon the petitioner for 

being negligent in discharging his respective responsibilities. The 

petitioner gave reply to the said show cause notice stating, inter-alia,  “a¡C 

HjahØq¡u, ¢he£a fË¡bÑe¡ HC ®k, c¡¢MmL«a fœ¢V Bfe¡l L¡le Øf¢øLle Hhw ¢hou¢V rj¡ 
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p¤¾cl cª¢ø−a ®cM¡l SeÉ j−q¡c−ul pcu j¢SÑ quz”. The authority although was not 

satisfied with the said reply but because of seeking apology in his reply 

the allegation so was brought against him was ultimately disposed off 

asking him to be more careful in future while discharging his respective 

duties.  

Lastly, he submits that recently in the DPC meeting dated 

22.12.2022 the respondent Nos. 2 and 4 had discussed the matter of the 

petitioner for considering his promotion to the post of Joint Director and 

accordingly, opined, inter-alia, that   due to pendency of this Rule and ad 

interim order it is difficult to proceed with his promotion. Accordingly, 

the petitioner gave an undertaking to the authority concerned for non 

prosecution of the instant Rule (Annexure- 12 to the affidavit-in-

opposition).   

In view of the above facts and circumstances and position of law, 

he submits that the instant Rule being devoid of any substance is liable to 

be discharged. 

Ms. Nishat Mahmood, the learned Advocate appearing for the 

respondent No.9 by filing separate set of affidavit-in-opposition adopts 

the submissions so have been advanced on behalf of the respondent Nos. 

2 and 4 and submits that the petitioner having failed to substantiate any of 

the grounds/contentions this Rule is liable to be discharged.  

Bogura Palli Unnayan Academy also, known as Rural Development 

Academey (RDA) has been established vide Section 3 of the “h…s¡ fõ£ 

Eæue HL¡−Xj£ BCe, 1990” (Act No.10 of 1990) (in short, Act, 1990). 

Section 7, however, provides its respective responsibilities and functions 

which includes training, research etc. for rural development. It also 
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provides advisory services to the government and other government 

organization on rural development. However, vide Section 12(2) the terms 

and conditions of service of its officers and employees are being governed 

by the Regulations so made by the government under Section 21 of the 

said Ain namely, “h…s¡ fõ£ Eæue HL¡−Xj£ LjÑLaÑ¡ J LjÑQ¡l£ fË¢hd¡ej¡m¡, 1990” 

(in short, Regulations 1990) . Vide clause 6 of the Schedule of the said 

Regulations the post of the Deputy Director shall be filled up 50% by 

direct recruitment having requisite qualifications i.e. “ ¢fHCQ¢X ¢XNË£ Abh¡ 

pÈaL fkÑ¡−u pjÈ¡epq j¡dÉ¢jL ®b−L pÈa®L¡šl fkÑ¿¹ pLm fl£r¡u Ljf−r 2u ®nËZ£pq 5 

hR−ll Q¡L¥l£ A¢i‘a¡ Hhw 2¢V N−hoZ¡ fËL¡ne¡l A¢dL¡l£ qC−a qC−hz” and 50% by 

promotion having  “pqL¡l£ f¢lQ¡mL ¢qp¡−h Ljf−r 5 hvp−ll A¢i‘a¡ E−õM−k¡NÉ 

®fn¡Na MÉ¡¢a pq 2¢V N−hoZ¡ fËL¡ne¡l A¢dL¡l£z”. 

The petitioner having required qualifications were initially 

appointed in the post of Assistant Director in the Academy, who joined in 

his respective post on 10.11.2004. Subsequently, considering his 

satisfactory performance he was promoted to the post of Deputy Director 

on 01.04.2012 (Annexure-B).  

Conversely, from Annexure-5 to the affidavit-in-opposition filed by 

the respondent Nos.2 and 4 it appears that respondent No.5 was appointed 

by the Academy on 19.07.2022 (Annexure-5 of the affidavit-in-opposition 

filed by the respondent No.2) as the departmental candidate following the 

appointment circular published in “Daily Koratoa” on 17.10.2011 and 

“Daily Ittefaq” on 22.10.2011 (Annexure-3) respectively. However,  

considering his outstanding qualifications, 15(fifteen) years working 

experience with RDA, Bogura the Academy in its “h…s¡ fõ£ Eæue HL¡−Xj£l 

l¡S−ü M¡ai¥š² fËbj −nËZ£l LjÑLa¡Ñ ¢e−u¡−Nl ¢e¢jš pw¢nÔø h¡R¡C L¢j¢Vl” meeting dated 
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07.05.2012 had relaxed his age bar in view of clause (4) of the 

appointment circular dated 22.10.2011 (Annexure-3) which states, inter-

alia,  “clM¡Ù¹ NËq−Zl ®no a¡¢l−M fË¡bÑ£l hup fË¢a¢V f−cl ¢hfl£−a E−õ¢Ma hupp£j¡l j−dÉ 

b¡L−a q−hz a−h H HL¡−Xj£l ¢hi¡N£u fË¡b£Ñ−cl ®r−œ hupp£j¡ ¢n¢bm−k¡NÉz”. So far 

respondent 6 is concerned, she joined in the post of Deputy Director on 

19.07.2012 under direct recruitment having required qualifications and 

work experience of 5(five) years in different reputed organizations; 

respondent Nos.7, 8 and 9 joined in the respective posts in the Academy  

on 17.11.2004, 27.02.2005 and 17.11.2004 respectively  by direct 

recruitment.  

Grievance of the petitioner is that vide the impugned Memo dated 

06.08.2019 (Annexure-D) all those respondents have been given 

promotion to the post of Joint Director upon superseding him despite 

being junior to him. In support of the said assertion the contention of the 

petitioner is that respondent No.5 was age barred at the time of his initial 

appointment in the post of Deputy Director and respondent No.6 did not 

have required service period, for, in view of clause (6) of the Schedule of 

the “h…s¡ fõ£ Eæue HL¡−Xj£ LjÑLaÑ¡ J LjÑQ¡l£ fË¢hd¡ej¡m¡, 1990” for being 

appointed by direct recruitment in the post of Deputy Director along with 

required educational qualifications, the aspiring candidate aged 35(thirty 

five) years has to have 5(five) years service experience with 2(two) 

research publications.  

As has been observed earlier, the Academy while giving 

appointment to respondent No.5 as a departmental candidate on 

19.07.2012 in the post of Deputy Director relaxed his age bar in the 

respective meeting dated 07.05.2012 under clause (4) of the appointment 
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circular  dated 22.10.2011 considering his outstanding qualifications and 

15(fifteen) years service experience. Moreover, respondent No.6 was 

appointed and joined in the post of Deputy Director with more than 

5(five) years service experience.  

However, in view of clause (3) of the Schedule of the Service 

Regulations, 2015 for promotion to the post of Joint Director the 

candidate has to fulfill the following requirements- 

“���	!������	!������	!������	!��� 
"�#
"�#
"�#
"�#: 
(�) $�-����	�� �	 ��%	�� &�'�	� ��� &�(�� ) (�	*�) hvp−ll �	����  

+	% ,- (�.) hvp−ll �	���; ��/ 
(0) �/�12 
�.	�� 0�	���  34 ���
5	 ��	.�	 �	����  6��। 
��	��� ����	��� 
"�#8 

(�) 
�	� 9��: � ��;����	��  6�� ���6��< �<=�; &��	 

(0) 
�	� 9��: � ��;����	��  6�� >	�� (�?	�) �	 �++	��� �<=�; 

(�) +	@��+� 
��� >	���	A� ���� ��� ���"	� &�(�� �B��� 
C5� �	 

�++	��� �������; ��/ 

(D) ,- (�.)hvp−ll �	���� &�EF�	�  34 ���
5	 ��	.�	 �	����  6��।” 

 

In the meeting of DPC dated 04.08.2019 (Annexure-2) the name of 

the petitioner along with 8(eight) other candidates including respondent 

Nos.5-9 were considered against 8(eight) vacant posts admitting the fact 

that the petitioner is senior to those respondents.  

However, Regulation 11 of the Regulations, 2015 in this regard 

provides as under: 

“11। ���	!��।--(,) �'����� ��@	�	��� �	���", 
�	� �+��	���� ����G $H�� ��� ���	!��� ��� 

������	 ��	 �	6�� �	�� ।  

(I) 
���+	# 
��J�	� �	��5 
�	� ���� &�@�	� � �	�� �	 	� ���	!�� �	�� ����� �	����� �	। 

(3) %	�	 3K---LM-I) ��(N� 
���O�+� ���+(�  ���	!�� 
+@	 ��	 
��J�	� �E�A��  6��। 

(4) 
�	� �+��	���� �	 	� &�	@	�5 �: ��P, �������J	 ��/ �	����	�� $H�� ���� ��� ���	���� 
�.	�� 

���"	� $A�5�  ��	� �	��5 ����O+� 
"# � �	��, �	�	 &��O+ ���8 ���	!�� 
���	 �	6�� �	��।” 

 

It is, thus, apparent that being a senior will not go to create a right 

to promotion, but is subject to the requirements as provided in the 
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Schedule of the Regulations along with merit, experience, research 

publication, annual confidential report etc. 

 Respondent Nos.5-9 along with another having fulfilled “.... ®SÉùa¡ 

a¡¢mL¡l H²j J cra¡ Hhw ¢h−no ®k¡NÉa¡ Ae¤k¡u£ k¤NÀ-f¢lQ¡mL f−c f−c¡æ¢al pLm naÑ 

f§lZ Ll¡u ” DPC recommended their names for promotion. The name of 

the petitioner, however, was not considered on the following count: 

“hÉ¢š²Na e¢b, h¡¢oÑL ®N¡fe£u fË¢a−hce (H¢pBl) fk¡Ñ−m¡Qe¡ J Q¡L¥l£L¡m p−¿¹¡oSeL e¡ 

qJu¡u ......” 

Considering the said context, the assertions of the petitioner that he 

has been superseded while giving promotion the respondent Nos.5-9, falls 

through.  

At this juncture, admitting the facts that at the time of considering 

the promotion of the petitioner on 04.08.2019  (Annexure-2) there were 

some adverse remarks in his ACR for the year 2017 and 2018 

respectively, but those were removed subsequently by the authority 

concerned vide Memo dated 13.12.2022 (Annexure-J and J-1 

respectively).  

In view of the said assertion of the petitioner, we have examined 

Annexures- J and J-1 of the supplementary affidavit. It, however, appears 

thereform that respective  adverse remarks for the year 2017 and 2018 

respectively having not been endorsed in the respective ACR in 

compliance with the applicable rules and regulations, were not considered 

by the authority concerned and accordingly, the petitioner was relieved 

from the respective allegations. 

Relevant part is quoted below:-   

“�+�	�Q	� ���	� ��	�, ���9	"��	�� �+���� 	� +�	+� � �	�
�� 
�	���� �������� ����ু 

+����� ��
�� ��	�<+�� ����+	� ����� ����+	�	-2012 � “�	�
�� 
�	���� ������� '�+ �(�5, 
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&�9ু	"��  ¢mMe,  ���9	"� � �/�"5 �/O	� &�.ু	��+	�	; S	�� �/- 

05|102|22|01|00|001|2012-58, a¡¢lMx 23/9/2012 ��/ ��	�<+�'� ���@	�+	�	-I-,) �� 33 

(I) ���	��	��	� ����+	�  �, ����ু +��� ������T� 
"�# ����� �/�12 ����� ���@-��@	�  ��� ��@	� 

$�U�0� ����ু +���4 = 5��	�� � ���� ������� �	  ��	� ���	�� I-,K �	��� �����-� ���(� +����� 

&�E��	�  �� &��	 �� ��	� ��	  ��	।” (Annexure-J) 

“-3। �+�	�Q	� ���	� ��	�, ���9	"��	�� �+���� 	� +�	+� � �	�
�� 
�	���� �������� ����ু 

+����� ��
�� ��	�<+�� ����+	� ����� ����+	�	-I-,I � “�	�
�� 
�	���� ������� '�+ �(�5, 

&�9ু	"��  ¢mMe,  ���9	"� � �/�"5 �/O	� &�.ু	��+	�	; S	�� �/- 

05|102|22|01|00|001|2012-58, a¡¢lMx 23/9/2012 ��/ ��	�<+�'� ���@	�+	�	 I-,) �� 33 (I) 

���	��	��	� ����+	�  �, ����ু +��� ������T� 
"�# ����� �/�12 ����� ���@-��@	� &��ু:�  ��� 

��@	� $�U�0� ����ু +���4 = 5��	�� � ���� ������� �	  ��	� ���	�� I-,M �	��� 

�����-� ����ু +����� &�E��	�  �� &��	 �� ��	� ��	  ��	”। (Annexure-J-1) 

Except the adverse remarks so made in the ACR for 2017 and 2018 

respectively which have now been removed by the Academy for not being 

endorsed in due compliance of law, the respondent Academy has annexed 

2 (two) show cause notices; one, on 06.11.2013 (Annexure-6) and 

another, on 10.06.2019 (Annexure-8). In both the cases, the petitioner 

replied with unconditional apology. However, the show cause notice 

dated 10.06.2019 was issued  on the count “��X9	"��	�� ��	�<+��� 
�	��	��� ����6 

��	�<+�� ���Y��� �+���� 	-�+��	����� ������# Z��� ��� ����	� � �	��P ���	�� ��	� ��	  �। ��[ 6��	+�@�6 

��D���� (�	� ��� +	�) &���	� �  ��	 ��P� ������# Z��� � ����	� � �	�4 ���� �\! ������ �	 �	���P 

&�� �	� �	�+�z”. Said matter was ultimately disposed of on 28.08.2019 

(Annexure-10) with the following remarks “���	��	��	�� ���	� �	�0��: � ��	� ��:� �" 

���	
��� �� +�+� �������  ��� ��	�� ���� "+	 �	���	 ��	� ���	� ��� �+��� +��	E	� 
�	
5 ���8 E��
��� 

�	��P �	��� ��� �]�	�  ��	� ��� ���	�� �����. ��	� ��� ��
�4 ��^�A ��	  ��	z”. 

           Since at the relevant time i.e., on 04.08.2019 (Annexure-2) when 

the meeting of DPC was held and his case was being considered for 

promotion, there was a proceeding pending against him in connection 

with the show cause notice dated 10.06.2019 (Annexure-8), which has 

been disposed of on 28.08.2019 (Annexure-10) i.e. subsequent to passing 

the impugned order of promotion dated 06.08.2019 (Annexure-D). As 
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such, it cannot be said that the Academy while considering the promotion 

of the petitioner along with others has committed any illegality by not 

giving promotion to him for the post of Joint Director.  

            Fact remains, now there is no proceeding pending against him and 

he fulfils all other requirements as prescribed under the respective Service 

Regulations. Under the circumstances, now, the Academy while 

considering the promotion of the petitioner may in its wisdom and 

exercising its discretionary power look into the matter of giving 

retrospective effect from 06.08.2019 (Annexure-D). 

             Considering the facts and circumstances of the case and the 

observations so made above it is categorically found that:  

(a) While giving promotion to respondent Nos.5-9 vide the 

impugned order dated 06.08.2019 (Annexure-D) the Academy 

did not supersede the petitioner; 

(b) Admitting the fact that the petitioner is senior to respondent 

Nos. 5-9, but considering his service record including ACR the 

Academy did not consider his promotion;  

(c) Considering outstanding performance and 15 (fifteen) years 

work experience in the respective field of the Academy 

respondent No.5 was appointed in the post of Deputy Director 

relaxing his age bar vide clause (4) of the   circular dated 

22.10.2011 (Annexure-3); hence is found lawful;  

(d) Giving promotion to respondent No.6 to the post of Joint 

Director having served 5 (five) years in the post of Deputy 

Director with more than 5 (five) years service experience while 

giving appointment in the post of Deputy Director, in total, 

having 10 years service period, is found lawful; and  

(e) Last but not the least, since adverse remarks so made against 

the petitioner in his ACR for the year 2017 and 2018 

respectively, were not done in due compliance of the respective 

Rules and regulation and now, are withdrawn; hence, the 
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petitioner is now entitled to be considered for promotion to the 

post of Joint Director in due compliance of law.  

              With the above observations and directions, this Rule is 

accordingly disposed of. 

There will be no order as to costs. 

Communicate the judgment and order to the respondents concerned 

at once. 

 

Muhammad Mahbub Ul Islam, J: 
 

                 I agree.  

 

 

 

 

 

 

 

 

 

 

 

 

Montu (B.O.)  


