
IN THE SUPREME COURT OF BANGLADESH 

            HIGH COURT DIVISION 

  (CIVIL REVISIONAL JURISDICTION) 
 

      

CIVIL REVISION NO.  544 OF 2019 

 
In the matter of: 

An application under Section 115(1) of the Code of Civil 

Procedure. 

  AND 

In the matter of:  

Md. Ekhlas Uddin @ Ekhlas Uddin Ahmed     

     .... Petitioner 

  -Versus- 

Md. Ikhtiar Uddin and others   

     ....Opposite-parties 

None represented   

                       ... For the petitioner  

                             Mr. Md. Mesbahul Islam Asif, Advocate 

                               ....For the opposite party no. 1(a)-1(d)  
 

Heard and Judgment on 25.04.2024 

 

Present: 

Mr. Justice Md. Mozibur Rahman Miah 

And 

Mr. Justice Md. Bashir Ullah 
 

Md. Mozibur Rahman Miah, J: 

At the instance of the defendant no. 1 in Title Suit No. 113 of 2012, 

this rule was issued calling upon the opposite-party nos. 1-8  to show cause 

as to why the judgment and  order dated 16.10.2018 passed by the learned 

Joint District Judge, 3
rd

 court, Dhaka allowing the application of the 

defendant nos. 4,5,6 and 8 praying for giving proportionate share of the suit 
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property should not be set aside and/or such other or further order or orders 

be passed as to this court may seem fit and proper. 

At the time of issuance of the rule, this court also stayed the further 

proceedings of the said suit initially for a period of 06(six) months which 

was lastly extended on 20.10.2019 till disposal of the rule.   

The precise facts so have been figured in the revisional application 

are: 

The predecessor of the present opposite party nos. 1(a)-1(d) namely 

Md. Ikhtair Uddin filed the aforesaid suit seeking following reliefs:  

(L) h¡c£ fr ¢ejÀ “L” J “M” ag¢pm£ pÇf¢ša 1 ®o¡m 

Bc¡l jd¡ 4 Be¡u j¡¢mL üaÄ¡¢dL¡l£ b¡L¡ jjÑ Hhw h¡c£ fr ¢ejÀ 

“M”  ag¢pm£ 536,90,000/- V¡L¡l jdÉ 
1
4 Awn ¢qp¡h 

13,47,500/- V¡L¡l qLc¡l J fË¡fÉ jjÑ h¡c£ frl Ae¤L¥m J ¢hh¡c£ 

frl ¢hl¦Ü h¾Vel ¢e¢jÑš HL ¢fË¢m¢je¡l£ l¡u J ¢Xœ²£ fËc¡e L¢la; 

(M) e¡¢mn£ “L” J “M” ag¢pm h¢ÑZÑa pÇf¢š h¡hc h¡c£l 

4(Q¡l) Be¡ Awnl Bf¡o p¡q¡j h¡V¡u¡l¡ L¢lu¡ p¡q¡j fË¡ç Awnl 

cMm h¤T¡Cu¡ ¢ch¡l SeÉ ¢hh¡c£ NZL Bc¡ma qCa HL¢V ¢e¢cÑø pju 

L¢lku¡ ¢ca; 

(N)  Bl¢Sl “M” af¢pm h¢ZÑa HLj¡p  i¡s¡l V¡L¡l jdÉ 

h¡c£l Awn  
1
4 Awnl p¡qj Bc¡mal ¢e¢cÑø pju jdÉ eNc h¡ ®QLl 

j¡dÉj e¡ ¢cm Aœ Bc¡ma ®k¡N Eq¡ h¡c£L Bc¡u L¢lh¡l Bcn 

¢ca; 

(O) Bc¡ma La«ÑL fËcš ¢e¢cÑø pjul jdÉ ¢hh¡c£NZ Bf¡o 

h¡V¡u¡l¡ Lla p¤¢e¢cøi¡h cMm e¡ ¢cm fl Bc¡ma La«L HLSe 
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p¡iÑS¡e¡ ¢h‘ HXi¡LV L¢jne¡ll j¡dÉj ¢fË¢m¢je¡l£ l¡u J ¢Xœ²£ 

®j¡a¡hL pLm fËL¡l h¡dÉ ¢hf¢š J fË¢ahåLa¡ Afp¡lZf§hÑL h¡c£l 

c¡h£L«a 1 ®o¡m Be¡l jdÉ 4  Be¡ Awnl R¡q¡j h¡c£l hl¡hl 

h¤T¡Cu¡ ¢ca; 

(P) ®j¡LŸj¡l MlQ¡¢c h¡c£ frl Ae¤L¥m J ¢hh¡c£ frl 

fË¢aL¥m fËc¡el HL Bcn ¢ca; 

(Q) h¡c£ fr BCe J CL¥C¢Y Ae¤k¡u£ Bl ®k ®k fË¢aL¡l 

f¡Ca qLc¡l acjjÑ HL ¢Xœ²£ ¢ca ýS¤ll j¢SÑ qu z  

 

In order to contest the suit, the defendant no. 1- petitioner as well as 

other defendants that is, defendant nos. 2,3,4,5,6 and 8 entered appearance 

and filed separate sets of written statement denying all the material 

statement so made in the plaint and prayed for dismissal of the suit. During 

pendency of the said suit, the plaintiff on 27.05.2012 filed an application 

under Order 40 Rule 1 read with section 151  of the Code of Civil 

procedure for appointing a receiver for distributing the rents derived from 

the building located in the suit property claiming that the defendant no. 1 

was not paying proportionate amount of rent that is, 
1

4
 th share of the suit 

property to him. The application was taken up for hearing by the learned 

judge of the trial court and vide order dated 24.10.2013 the same was 

allowed appointing one Mr, Shirajul Islam, Advocate of the District bar 

Dhaka as the receiver. Challenging the said order, the defendant no. 1 filed 

an appeal being First Miscellaneous Appeal No. 126 of 2014 before this 

court and ultimately that very appeal was disposed of vide judgment and 

order dated 29.11.2014 setting aside the judgment and order dated 
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24.10.2013. When the defendant no. 1 was directed to give 
1

4
 th of the 

amount collected as rent of the building situated on the scheduled property  

and directed the trial court to dispose of the suit within a period of 06(six) 

months.When the suit was being proceeded, the defendant nos. 4,5,6 and 8 

filed another application  for appointing a receiver since the defendant no. 

1 had not been paying the proportionate amount of rent in their favour. The 

learned judge of the trial court then vide order dated 14.01.2016 allowed 

the said application giving the authority to the defendant no. 1 to collect 

rent from the tenants of the building and to distribute the rents 

proportionately among the plaintiff as well as the defendant nos. 2-8. 

However, since as per that order dated 14.01.2016, the defendant no. 1 

again did not comply with the order, those defendant nos. 4,5,6, and 8  then 

on 16.10.2018 filed another application under section 151 of the Code of 

Civil Procedure praying for giving proportionate share of the land by 

giving direction to the plaintiff and the defendant nos. 1-3. That very 

application was taken up for hearing by the learned judge of the trial court 

and vide impugned order dated 16.10.2018 allowed the same by modifying 

the order dated 14.01.2016 appointing the “Officer in Charge” of  Kotwali 

police station, DMP  as a receiver authorizing him to collect the rent and to 

distribute the proportionate share to the plaintiff. It is at that stage, the 

defendant no. 1 as petitioner came before this court and obtained the instant 

rule and order of stay.  

None appeared for the petitioner to press the rule though the matter 

has been appearing in the list at the top with the name of the learned 

counsel for the parties to the rule.  
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On the contrary, Md. Mesbahul Islam Asif, the learned counsel 

appearing for the heirs of plaintiff opposite parties nos. 1(a) to 1(d) upon 

taking us to the revisional application and all other document appended 

therewith at the very outset submits that, since this Hon’ble court has 

earlier rejected the application appointing  receiver so there has been no 

scope for the trial court to modify the order  dated  14.01.2016 to appoint 

any receiver for collecting and distributing rent to the share holders of the 

suit property.  

The learned counsel further contends that, even if, there has been a 

clear direction by this Hon’ble court given in the First Miscellaneous 

Appeal to distribute rent to the extend of 
1

4
 th  share of the suit property to 

the plaintiff yet the defendant no. 1 did not comply with the said direction.  

The learned counsel further contends that, though there has been 

clear direction upon the trial court to dispose of the suit within a period of 

06 (six) months but in the meantime ten years have already elapsed but the 

suit has not yet been disposed of which amounts to clear violation of the 

order passed by this Hon’ble court. 

The learned counsel lastly contends that, under no circumstances can 

the impugned order passed by the learned judge of the trial court be 

sustained though he appeared for the opposite parties and prayed for setting 

aside the order with a direction to be given upon the trial court to dispose 

of the suit within a shortest possible time. With such submission, the 

learned counsel finally prays for making the rule absolute by setting aside 

the impugned order.  
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We have considered the submission so advanced by the learned 

counsel for the plaintiffs opposite parties and gone through the revisional 

application and also examined the impugned judgment and order and the 

order supplied by the learned counsel for the opposite party dated 

14.01.2016. There has been no gainsaying the facts that, in the suit the 

plaintiff as well as the defendant nos. 1-8 are  all siblings and the suit was 

filed for partition and to distribute their respective saham as per the 

judgment to be pronounced but meantime since a deed has been executed 

behind the back of the knowledge of the plaintiff, he filed the suit for 

cancelling the said deed as well as for partition of the suit land but from the 

very beginning, the defendant no. 1 had been enjoying title and possession 

over the entire suit property by renting the same to different tenants and to 

collect the rent and he did not pay the rents proportionately to all the heirs 

of Alhaj Md. Shahab Uddin Ahmed, that compelled the plaintiff to file the 

application for appointing receiver and afterwards all other defendants in 

order to get their proportionate share of land as well as the rent collected 

from the building located on the suit properties, took the same stand. From 

the materials on records it exemplified that, it is the defendant no. 1 who is 

the instrumental in lingering the dispute and to deprive all his sibling that 

is, other defendant and the plaintiff by not giving their proportionate share 

of the rent collected from the suit property. Since the judgment passed by 

this court dated 19.11.2019 in First Miscellaneous Appeal No. 126 of 2014 

has not been challenged through which the appointment of receiver was 

rejected so under no circumstances can the learned judge of the trial court 

pass any order  giving appointment of any receiver. So on that score, we 

find that, the learned judge has shown an audacity to appoint a receiver. 
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Furthermore, vide earlier order dated 14.01.2016, the defendant no. 1 was 

given absolute authority to collect and distribute rent of the building 

located in the suit properties to the plaintiff as well as other defendants but 

from the subsequent application we find that, the defendant no. 1 kept on 

disobeying the order. However, from the rule issuing order we don’t find 

that the operation of the impugned order has been stayed other than the 

further proceedings of the suit which construe that, that the Officer in 

Charge is still collecting the rent which appears to be illegal in view of the 

order passed by this court in First Miscellaneous Appeal No. 126 of 2014. 

In any view of the matter since the impugned order appointing receiver is 

totally contrary to the direction of the order of this court passed on 

19.11.2014 in First Miscellaneous Appeal No. 126 of 2014 so under no 

circumstances can the impugned order appointing Officers in Charge as 

reeceiver be sustained. Accordingly, the impugned order stands set aside.  

Accordingly, the rule is made absolute however without any order as 

to costs. 

At the fag end of passing the judgment the learned counsel appearing 

for the opposite parties nos. 1(a)-1(d) apprised this court that, after passing 

the interim order by this court, while issuing rule staying the further 

proceedings of the suit, the Officer in Charge has not been collecting rents 

or distribute the same to the parties and no tenants has been paying their 

rent to the defendant no. 1 in view of the order dated 14.01.2016. In such a 

circumstances, the defendant no. 1 is hereby directed to collect all arear  

rents from the tenants enjoying possession over the suit property as tenants 

and distribute the same proportionately to the plaintiff and the defendants. 
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 At the same time, the trial court is hereby directed to dispose of the 

suit within a period of 03(three) months from the date of receipt of the copy 

of this order without giving any adjournment to any parties to the suit 

keeping in mind that, the said court had earlier directed to dispose of the 

suit within a period of 06(six) months.   

The order of stay grated at the time of issuance of the rule stands 

recalled and vacated.   

Let a copy of this order be communicated to the court concerned 

forthwith.  

 

 

Md. Bashir Ullah, J: 

           I agree. 

 

Kawsar /A.B.O 


