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“An Act for the more effective prevention of bribery and
corruption”

Short title and extent

1. (1) This Act may be called the Prevention of Corruption

Act, 1947.
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(2) It extends to the whole of Bangladesh and applies to all
citizens of Bangladesh and persons in the service of I[the
Republic] wherever they may be.

Interpretation

2. For the purposes of this Act, “public servant”
means a public servant as defined in section 21 of the
Penal Code and includes an employee of any
corporation or other body or organisation set by the
Government and includes a Chairman, Vice-
Chairman, Member, Officer or other employee of a
local Z[authority], or a Chairman, Director,
Managing Director, Trustee, Member, Officer or
other employee of any corporation, or other body or
organisation constituted or established under any

law.

Offences under sections 161 and 165 of the Penal Code to be cognizable offences
3. An offence punishable under section 161, 162, 163, 164, 165 or 165-A of the
Penal Code shall be deemed to be a cognizable offence for the purposes of
the Code of Criminal Procedure, 1898, notwithstanding anything to the contrary
contained therein.

Presumption where public servant accepts gratification other than legal
remuneration

4. (1) Where in any trial of an offence punishable under section 161 or section 165
of the Penal Code, it is proved that an accused person has accepted or obtained,
or has agreed to accept or attempted to obtain, for himself or for any other person,
any gratification (other than legal remuneration) or any valuable thing from any
person, it shall be presumed unless the contrary is proved that he accepted or
obtained, or agreed to accept or attempted to obtain, that gratification or that
valuable thing, as the case may be, as a motive or reward such as is mentioned in
the said section 161, or, as the case may be, without consideration or for a

consideration which he knows to be inadequate.

(2) Where in any trial of an offence punishable under section 1654 of the Penal
Code it is proved that any gratification (other than legal remuneration) or any
valuable thing has been given or offered to be given or attempted to be given by
any accused person, it shall be presumed, unless the contrary is proved, that he
gave or offered to give or attempted to give that gratification or that valuable
thing, as the case may be, as a motive or reward such as is mentioned in section
161 of the said Code, or, as the case may be, without consideration or for a

consideration which he knew to be inadequate.




24

TG 8 St

(3) Notwithstanding anything contained in sub-sections (1) and (2), the Court
may decline to draw the presumption referred to in either of the said sub-sections
if the gratification or thing aforesaid is, in its opinion, so trivial that no inference

of corruption may fairly be drawn.

Criminal misconduct

5. (1) A public servant is said to commit the offence of criminal misconduct-

(a) if he accepts or obtains or agrees to accept or attempts to obtain from any
person for himself or for any other person, any gratification (other than legal
remuneration) as a motive or reward such as is mentioned in section 161 of the
Penal Code, or

(b) if he accepts or obtains or agrees to accept or attempts to obtain for himself or
for any other person any valuable thing without consideration or for a
consideration which he knows to be inadequate, from any person whom he knows
to have been, or to be, or to be likely to be concerned in any proceeding or
business transacted or about to be transacted by him, or having any connection
with the official functions of himself or of any public servant to whom he is
subordinate, or from any person whom he knows to be interested in or related to

the person so concerned, or

(c) if he dishonestly or fraudulently misappropriates or otherwise converts for his
own use any property entrusted to him or under his control as a public servant or

allows any other person so to do, or

(d) if he, by corrupt or illegal means or by otherwise abusing his position as public
servant, obtains or attempts to obtain for himself or for any other person any

valuable thing or pecuniary advantage, or

(e) if he, or any of his dependents, is in possession, for which the public servant
cannot reasonably account, of pecuniary resources or of property

disproportionate to his known sources of income.

Explanation.- In this clause “dependent” in relation to a public servant, means his
wife, children and step-children, parents, sisters and minor brothers residing with

and wholly dependent on him.

(2) Any public servant who commits or attempts to commit criminal misconduct
shall be punishable with imprisonment for a term which may extend to seven
years, or with fine, or 3[with both, and the pecuniary resources or property to

which the criminal misconduct relates may also be confiscated to the State].

(3) In any trial of an offence punishable under sub-section (2) the fact that the
accused person or any other person on his behalf is in possession, for which the
accused person cannot satisfactorily account, of pecuniary resources or property
disproportionate to his known sources of income may be proved, and on such

proof the Court shall presume, unless the contrary is proved, that the accused
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person is guilty of criminal misconduct and his conviction therefore shall not be

invalid by reason only that it is based solely on such presumption.

(4) The provisions of this section shall be in addition to, and not in derogation of,
any other law for the time being in force, and nothing contained herein shall
exempt any public servant from any proceeding which might, apart from this

section, be instituted against him.

4[5A. Notwithstanding anything contained in the Code of Criminal Procedure,
1898 no officer below the rank of Inspector of Police shall investigate any offence
punishable under any of the sections of the Penal Code mentioned in section 3 or
any offence punishable under section 5 without an order of a Magistrate of the

first class or make any arrest therefore without a warrant.]
[Omitted]

6. [Previous sanction necessary for prosecution.- Omitted by section 5 of the
Criminal Law Amendment Act, 1953 (Act No. XXXVII of 1953).]

7. Accused person to be competent witness- Any person charged with an offence
punishable under section 161 or section 165 of the Penal Code or under sub-
section (2) of section 5 of this Act shall be a competent witness for the defence and
may give evidence on oath in disproof of the charges made against him or any

person charged together with him at the same trial:

Provided that -

(a) he shall not be called as a witness except on his own request,

(b) his failure to give evidence shall not be made the subject of any comment by
the prosecution or give rise to any presumption against himself or any person
charged together with him at the same trial,

(c) he shall not be asked, and if asked shall not be required to answer, any
question tending to show that he has committed or been convicted of any offence
other than the offence with which he is charged, or is of bad character, unless-

(i) the proof that he has committed or been convicted of such offence is

admissible evidence to show that he is guilty of the offence with which he is
charged, or

(ii) he has personally or by his pleader asked questions of any witness for the
prosecution with a view to establish his own good character, or has given evidence
of his good character, or the nature or conduct of the defence is such as to involve
imputations on the character of the prosecutor or of any witness for the
prosecution, or

(iii) he has given evidence against any other person charged with the same

offence.”

TR W g X WIS ‘RSN IR
(Public Servant) J=ite wofifeq @1 2y @ Iffe F=if7
AR an employee of any corporation or other
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body or organisation set by the Government and
includes a Chairman, Vice-Chairman, Member,
Officer or other employee of a local °[authority], or a
Chairman, Director, Managing Director, Trustee,
Member, Officer or other employee of any
corporation, or other body or organisation constituted

or established under any law J3f&Fs TS T FACR

el R N& ga T2 e v [few o
O {1 X G AE FRMIR Yo W30 ew s
Sefere =eels-

“21. The words “ public servant” denote a person failing
under any of the descriptions hereinafter following, namely.-

1.

Second-Every Commissioned Olfficer in the Military, Naval or Air
Forces of Bangladesh,

Third-Every Judge including any person empowered by any law
to perform, whether by himself or as a member of any body of
persons, any adjudicatory function;

Fourth-Every officer of a Court of Justice whose duty it is, as
such officer, to investigate or report on any matter of law or fact,
or to make, authenticate, or keep any document, or to take charge
or dispose of any property, or to execute any judicial process, or
to administer any oath, or to interpret, or to preserve order in the
Court;, and every person specially authorized by a Court of
Jusitce to perform any of such duties;,

Fifth-Every juryman, assessor, or member of a Panchayat
assisting a Court of justice or public servant;

Sixth-Every arbitrator or other person to whom any causeor
matter has been referred for decision or report by any Court of
Justice, or by any other competent public authority;
Seventh-Every person who holds any office by virtue of which he
is empowered to place or keep any person in confinement;
Eighth-Every officer of the Government whose duty it is, as such

officer, to prevent offences, to give information of offences, to
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bring offenders to justice, or to protect the public health, safety
or convenience;

Ninth-Every officer whose duty it is, as such officer, to take,
receive, keep or expend any property on behalf of the
Government or to make any survey, assessment or contract on
behalf of the Government, or to execute any revenue process, or
to investigate, or to report, on any matter affecting the pecuniary
interests of the Government, or to make, authenticate or keep any
document relating to the pecuniary interests of the Government,
or to prevent the infraction of any law for the protection of the
pecuniary interests of the Government[****] :

Tenth-Every officer whose duty it is, as such officer, to take,
receive, keep or expend any property, to make any survey or
assessment or to levy any rate or tax for any secular common
purpose of any village, town or district, or to make, authenticate
or keep any document for the ascertaining of the rights of the
people of any village, town or district.

Eleventh-Every person who holds any office in virtue of which he
is empowered to prepare, publish, maintain or revise an electoral
roll or to conduct an election or part of an election.

Twelfth-Every person-

(a) In the service or pay of the Government or remunerated by the
Government by fees or commissions for the performance of any
public duty;

(b) in the service or pay of a local authority or of a corporation,
body or authority established by or under any law or of a firm or
compay in which any part of the interest or share capital is held

by, or vested in, the Government. ”
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T
(47T 3 9(F) TET]
() 92 ETT GG TATLTIE:

(%) Penal Code, 1860 (Act No. XLV of 1860) 43-

(%) section 161, 162, 163, 164, 165, 1654, 165B, 166,

167, 168, 169, 217, 218 932 805> 47 FT TAFG7IZ;

() section 420, 467, 468, 471 972 899 497 FET P17 TV

TR T7 TN C 2ZCeT &R AP PIGIH I JICPH FHPO]-

FOE T AR VAT FANFC-FHH POF AERTE AP

(official duty) =NTARE WHEC 2 ([P (T T[T

TATTIZ:

(%) Prevention of Corrution Act, 1947 (Act No. Il of 1947)

g7 T AT

(%) FATEIRe Sy @IEa, 032 (033 7T ¢7; Wi7) 97

ST T G A © TS AR LTHL:

(8) FE T2 (F) T20@ () (© 90 & @I FAALT RS T2 71

7@ Penal Code , 1860 (ACT No. XLV of 1860) 47

section 109, 120B, 43 511 93 547 27147521
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2008 (3008 (T ¢ T7) GF O FHG 22T FICY Penal

Code, 1860 (Act No. XLV of 1860) 97 section 408, 420,
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“26.  Declaration of assets.-(1) If the
Commission, on the basis of any information and after
enquiry as it considers necessary is satisfied that a
person or any other person on his behalf is in
possession or has acquired property disproportionate to
his legal sources of income, then the Commission may,
by order in writing, direct that person to submit
statement of debt-liabilities including any other
information specified in that order in the manner
prescribed by the Commission.

(2) If a person-

(a) fails to submit written statement or
information in compliance after receipt of the order
under sub-section (1) or submits such a written
Statement or furnish information which, for sufficient

reasons, is considered baseless or false, or
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(b) submits any book, accounts, record,
declaration, return or submits any documents under
sub-section (1) or gives any statement which, for
sufficient reasons, is considered baseless or false,

he shall be pubishable with imprisonment which
may extend to 3(three) years or with fine or with both.

27. Possession of property disproportionate to
known sources of income.-(1) Whether is in possession
or has acquired ownership of any property, movable or
immovable, either in his own name or in the name of
any other person on his behalf which, there are
sufficient reasons to think, appear to have been
acquired by dishonest means and deemed to be
disproportionate to his known sources of income, and if
he fails to give satisfactory explaination about
possession of such property to court, he shall be
pubishable with imprisonment for a term which shall be
not more than 10(ten) years and not less than 3(three)
yvears and shall also be liable to fine; and the said
properties shall be liable to be confiscated.

(2) If in any trial of an offence under sub-section
(1) it is proved that the accused person or any other
person on his behalf has acquired or is in possession of
property, movable or immovable, disproportionate to
his known sources of income, the court shall presume,
unless the accused succeeds to rebut such presumption
in court, that the accused person is guilty of the said
offence; and a conviction therefore shall not be invalid
for its being based only on such presumption.”

I QU @2 39 YRIFIR DT @2 Ao s @it afsaww @,
Te 26 R @ TR W, I @ SR fofare war TR fqwamam
TG TP “ARBEFR #F IM 93 N0l 762 W @, (@ I I ©F ATF o)
I e 134 T RS wpreifesd s7eife wate qicR Al Fferwiel Siee Feace
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Corruption Act, 1947 €3 411 R @ 3ffe “oRIfA FHR”
(2. For the purposes of this Act, “public servant”
means a public servant as defined in section 21 of the
Penal Code and includes an employee of any
corporation or other body or organisation set by the
Government and includes a Chairman, Vice-
Chairman, Member, Officer or other employee of a
local Z[authority], or a Chairman, Director,
Managing Director, Trustee, Member, Officer or
other employee of any corporation, or other body or

organisation constituted or established under any

law.) 237 79ife Sfecy wiZa, 008 GF A Y 472 29 N17/7
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