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   Bp¡j£-clM¡Ù¹L¡l£ Y¡L¡l ¢h−no c¡ul¡ SS, Bc¡ma ew-5 -H ¢hQ¡l¡d£e 

¢h−no c¡ul¡ j¡jm¡ ew-360/2016; k¡ d¡ej¢ä b¡e¡l j¡jm¡ ew-07(06) 2014 

®j¡a¡−hL ¢S|Bl| ew-163/2014 d¡l¡ 302/34 cä¢h¢d, 1860 q−a Eá§a, -H ¢hNa 

13/06/2019Cw a¡¢lM ¢h‘ ¢h−no ¢hQ¡lL LaÑªL ®g±Sc¡l£ L¡kÑ¢h¢dl 540 d¡l¡l ¢hd¡e 

Ae¤k¡u£ l¡øÊf−r EfÙÛ¡¢fa p¡r£ ¢f|X¡¢hÔE-1,5,6,7 Hhw 8 f¤exam−hl (recall) 

B−hce e¡ j”¤l B−c−n pwr¥ì q−u ®g±Sc¡l£ L¡kÑ¢h¢dl 439 d¡l¡u Aœ clM¡Ù¹¢V c¡¢Mm 

œ²−j a¡ h¡¢am fË¡bÑe¡ L−l−Rez  

clM¡Ù¹¢V öe¡e£ Qm¡L¡−m HL fkÑ¡−u clM¡Ù¹L¡l£l f−r ¢h‘ BCeS£h£ clM¡Ù¹¢V 

EfÙÛ¡fe Ll−a BNËq£ ee j−jÑ ¢e−hce L−lez  

¢h‘ BCeS£h£l Eš² hš²−hÉl ®fË¢r−a Aœ clM¡Ù¹j§−m Be£a Bp¡j£l fË¡bÑe¡ 

EfÙÛ¡¢fa qu¢e j−jÑ e¡j”¤l Ll¡ q−m¡z  

fËpwNa HM¡−e E−õM Ll¡ fË−u¡Se ®k, a¢LÑa B−cnpq AeÉ¡eÉ B−c−nl 

p¡¢VÑg¡CX L¢fpj§q, k¡ Aœ clM¡−Ù¹l p¡−b pwk¤š², q−a HV¡ cªnÉj¡e ®k, Y¡L¡l ¢h−no SS 

Bc¡ma ew-5-Hl ¢h‘ ¢hQ¡lL Se¡h ®j¡x BMa¡l¦‹¡j¡e ay¡l e¡−jl f§−h A¢SÑa "X|' 

(Xƒ−lV) ¢XNË£ hÉhq¡l Ll−Rez Cc¡¢ew ¢hQ¡¢lL L¡kÑœ²j f¢lQ¡me¡ Ll−a ¢N−u fË¡unx 
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Bj¡−cl eS−l Bp−R ®k, ¢ejÀ Bc¡m−a ¢h‘ ¢hQ¡lLNe A−e−LC ay¡−cl e¡−jl f§−hÑ 

A¢SÑa ¢XNË£ "Xƒ−lV' pw−r−f "X|' h¡ hÉ¡¢lø¡l E−õM h¡ hÉhq¡l Ll−Rez  

"X|' (Xƒ−lV) N−hoe¡j§mL EµQal ¢nr¡l HL¢V ¢XNË£; Hhw "hÉ¡¢lø¡l' −fn¡Na 

¢h−no HL¢V ®L¡pÑz p¤al¡w "X|' (Xƒ−lV) h¡ hÉ¡¢lø¡l LMeC ®L¡e hÉ¢š²l e¡−jl Awn q−a 

f¡−le¡z ¢ejÀ Bc¡m−al ¢h‘ ¢hQ¡lLhª−¾cl EµQal ¢nr¡ NËqe, ¢XNË£ m¡i ¢exp−¾c−q 

fËnwp¡l c¡h£ l¡−M Hhw H ¢hou¢V−L pLm jq−ml Evp¡q fËc¡e Hhw i¢hoÉ−a ¢ejÀ 

Bc¡m−al ¢h‘ ¢hQ¡lL−cl j−dÉ q−a A¢dL pwMÉL ¢hQ¡lL k¡−a EµQal ¢nr¡ J ¢XNË£ 

ASÑe Ll−a f¡−le ®p ¢ho−u plL¡l J p¤fË£j ®L¡−VÑl p¡¢hÑL fª−ù¡−f¡oLa¡ fË−u¡Sez ¢L¿º, 

¢hQ¡¢lL L¡kÑœ²j f¢lQ¡me¡l pju B−cn h¡ l¡−u ¢hQ¡l−Ll e¡−jl f§−hÑ A¢SÑa ¢XNË£ e¡−jl 

Awn N−eÉ hÉhq¡l Ll¡ pj£Q£e eu; B−cn h¡ l¡−u öd¤ j¡œ ¢hQ¡l−Ll e¡j Hhw ¢a¢e ®L¡eÚ 

Bc¡m−al ¢hQ¡lL a¡ E−õM b¡L¡C pwNa Hhw h¡“e£uz  

HM¡−e E−õM Ll¡ fË¡pw¢NL q−h ®k, h¡wm¡−cn p¤fË£j ®L¡−VÑl Eiu ¢hi¡−N 

(Bf£m ¢hi¡N J q¡C−L¡VÑ ¢hi¡N) E−õM−k¡NÉpwMÉL ¢hQ¡lf¢al EµQ ¢nr¡l ¢XNË£ Hhw EµQ 

®fn¡Na ®L¡pÑ pÇf−æl A¢i‘a¡ l−u−R, ¢L¿º j¡ee£u ¢hQ¡f¢aNZ l¡u h¡ B−c−n ay¡−cl 

e¡−jl f§−hÑ I pLm ¢XNË£ h¡ ®L¡−pÑl ¢hou E−õM L−le e¡ Hhw fËb¡ Ae¤k¡u£ p¤fË£j ®L¡−VÑl 

LÉ¡−mä¡l, LS¢mø-pq c¡ç¢lL L¡−SJ a¡ LMeJ E−õM Ll¡ qu e¡z  

Hja¡hÙÛ¡u, ¢ejÀ Bc¡m−al ¢h‘ ¢hQ¡lLN−Zl, ky¡l¡ EµQal ¢XNË£ ASÑe h¡ 

−fn¡Na EµQal ®L¡pÑ pÇfæ L−l−Re h¡ Ll−he, ¢hQ¡lL¡kÑœ²−j ¢h−noax l¡u, B−cn, 

AXÑ¡ln£−V ay¡−cl e¡−jl Awn ¢q−p−h ¢XNË£ E−õM h¡“e£u/L¡jÉ euz HV¡ fËaÉn¡ Ll¡ eÉ¡kÉ 

q−h ®k, pw¢nÔø ¢hQ¡lLNZ ü£u h¤¢Üjš¡ J fË‘¡ ¢c−u ¢hou¢V ¢h−hQe¡u ¢e−u e¡−jl Awn 

¢q−p−h EµQal ¢XNË£l hÉhq¡l ®b−L ¢e−S−cl ¢hla l¡M−hez  

fËpwNa B−l¡ E−õM Ll¡ ®k−a f¡−l ®k, B¿¹SÑ¡¢aL f¡p−f¡VÑ-H LMeC e¡−jl 

Awn ¢q−p−h ¢nr¡Na ®k¡NÉa¡/¢XNË£ h¡ Ae¡eÉ fch£ ®kje fË−L±nm£, X¡š²¡l, L«¢oh£c, 

BCeS£h£ fËi«¢a hÉhq¡−ll p¤−k¡N ®eCz 

 HM¡−e k¤¢š² E›¡¢fa q−a f¡−l ®k, fËn¡pe h¡ AeÉ LÉ¡X¡−ll LjÑLaÑ¡pq 

A−e−LC e¡−jl Awn ¢q−p−h e¡−jl f§−hÑ Hph ¢XNË£ E−õM L−l b¡−Le, a¡q−m ¢hQ¡l 

¢hi¡−Nl LjÑLaÑ¡N−Zl EµQal ¢XNË£ E−õM J hÉhq¡−l h¡d¡ ®L¡b¡uz H fËpw−N Bj¡−cl 

p¤¢Q¢¿¹a A¢ija q−m¡ HC ®k, HLSe ¢hQ¡lL−L LMeC fËn¡pe h¡ AeÉ ®L¡e LÉ¡X¡−ll 
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LjÑLaÑ¡−cl p¡−b a¥me¡ Ll¡ E¢Qa eu; H−a ¢hQ¡l¢hi¡N Hhw ¢hQ¡lLhª−¾cl üL£ua¡ J 

j¢qj¡C fËnÀ¢hÜ q−hz H fËp−‰ p¢Qh, AbÑ j¿»Z¡mu he¡j ®j¡x j¡pc¡l ®q¡−pe Nw j¡jm¡u 

Bf£m ¢hi¡−Nl A¢ija pj§q, kb¡x- “But as oil and water can not mix, 

the judicial and civil administrative executive services are 

non-amalgamable”.  

Hhw “Thus, it is clear that the member of the judicial 

service and the magistrates exercising judicial functions 

exercise judicial power of the state as distinct and separate 

from executive power and other Cadre services of the state. ---

----------. It is to be borne in mind that judicial function is 

distinct from other functions as visualized in the constitution 

itself” pÈlZ Ll¡ ®k−a f¡−l z p¤al¡w, fËn¡pe h¡ AeÉ LÉ¡X¡−ll ®L¡e LjÑLaÑ¡ LaÑªL 

e¡−jl Awn ¢q−p−h EµQ ¢XNË£l hÉhq¡l h¡ ®fn¡Na ®L¡−pÑl E−õM ¢hQ¡l¢hi¡N£u LjÑLaÑ¡l 

¢eLV Ae¤ple£u h¡ Ae¤Lle£u qJu¡-k¤¢š² pwNa ®L¡e L¡lZ q−a f¡−l e¡z  

fËn¡pe J Ae¡eÉ LÉ¡X¡−ll pcpÉ−cl ¢eu¿»e ¢ehÑ¡q£ ¢hi¡N Hhw pw¢nÔø 

¢e−u¡NL¡l£ LaÑªf−rl q¡−az ay¡−cl nª́ Mm¡pq p¡j¢NËL ¢hou ®cMi¡m Ll¡l hÉhÙÛ¡J ¢iæz 

p¤a¡l¡w, fËn¡p−el h¡ AeÉ LÉ¡X¡−ll ®L¡e LjÑLaÑ¡l e¡−jl Awn ¢q−p−h EµQal ¢XNË£ 

E−õ−Ml ¢ho−u ¢hQ¡l¢hi¡−Nl −L¡el©f j¿¹hÉ q−h Ae¡L¡¢´Maz a−h, Bj¡−cl H Lb¡ 

hm−a ®L¡e ¢àd¡ −eC ®k, "Bfe ®nËùaÄ pð−å A¢a¢lš² fËaÉu hÉš² Ll¡l  

(superiority complex)' j¡e¢pLa¡ ®b−LC L¡−l¡ L¡−l¡'l j−dÉ A¢SÑa ¢XNË£ 

e¡−jl Awn ¢q−p−h hÉhq¡−ll H fËhea¡z 

Ef−l¡š² fkÑ−hrepq ®g±Sc¡l£ L¡kÑ¢h¢dl 439 d¡l¡l Aœ clM¡Ù¹¢V ¢eÖf¢š Ll¡ 

q−m¡z 

fË−u¡Se£u AhN¢a J hÉhÙÛ¡ NËq−el SeÉ Aœ B−c−nl L¢f pw¢nÔø Bc¡ma R¡s¡J 

1z p¢Qh, BCe J ¢hQ¡l ¢hi¡N, BCe ¢hQ¡l J pwpc ¢houL j¿»Z¡mu Hhw 2z ®l¢SØVÊ¡l 

®Se¡−lm, h¡wm¡−cn p¤fË£j −L¡VÑ-Hl ¢eLV ®fËle Ll¡ ®q¡Lz  

 

 

 
fËZh /H|¢h|J 


