
              Present: 

                             Mr. Justice A.K.M. Asaduzzaman 

                   Civil Revision No. 144 of 2018 

                                       Ajit Abdul Hekim and others 

                                                            ……………Petitioners. 

           -Versus- 

Md. Chanfor Ali and others 

                 ………….Opposite parties. 

               Mr. Zafar Sadeque, Advocate  

……….For the petitioners. 

    None appears. 

                   ….. For the opposite parties. 

      Heard and judgment on 12
th
 March, 2023. 

A.K.M.Asaduzzaman,J. 

 This rule was issued calling upon the opposite party Nos.1-

16 to show cause as to why the impugned judgment and decree 

dated 19.11.2017 passed by the District Judge, Netrokona in Other 

Class Appeal No. 121 of 2017 affirming those dated 21.06.2017 

passed by the Senior Assistant Judge, Kamakanda Court, 
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Netrokona in Other Class Suit No.52 of 2015 dismissing the suit 

should not be set aside. 

 Petitioner as plaintiff filed the above suit for permanent 

injunction against the opposite parties. 

Plaint case in short, inter alia, is that Nazimuddin alias 

Azimuddin Saker, the predecessor of the plaintiffs got the suit 

land by way of settlement from the Government vide Settlement 

Case No. 956 (XII) 1967-68. Thereafter he possessed the same 

extending his residence therein and using other part for 

agricultural purpose and BRS khatian was duly recorded in his 

name. After his death, plaintiffs succeed the same and are 

possessing the suit lands by raising huts and creating fishery in 1 

acre of land out of suit lands. Thereafter defendants threatened 

plaintiff No.4 to dispossess from the suit land and hence plaintiffs 

instituted the present suit for permanent injunction against the 

defendants.  

Opposite party contested the suit by filing a written 

statement denying the plaint case alleging, inter alia, that 1.97 

acres of land of the suit khatian is a cannel and the same is not 

settleable with people. Plaintiffs collusively got the BRS khatian 
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recorded in their names, against which defendants as well as 

government filed cases before the Land Survey Tribunal. Local 

people use to rear fish in the said cannel and using its water for 

irrigation purpose and to wash households. Defendants never 

threatened plaintiffs to disposes from the suit land and plaintiff 

with a false pretest instituted the present suit which is liable to be 

dismissed with cost. 

By the judgment and decree dated 21.05.2017 the trial court 

dismissed the suit on contest. 

Being aggrieved thereby petitioner preferred Other Class 

Appeal No. 121 of 2017 before the Court of District Judge, 

Netrokona, who by the impugned judgment and decree dated 

19.11.2017 dismissing the appeal and affirmed the judgment of 

the trial court. 

 Challenging the said judgment and decree petitioner 

obtained the instant rule. 

 Although the matter is posted in the list along with the 

name of the opposite party but none appears to present them 

before this court. 
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 Mr. Zafar Sadeque, the learned advocate appearing for the 

petitioner by filing a supplementary affidavit annexing the 

documents of the plaint of the Land Survey Case No. 2252 of 

2015 filed by the Government of Bangladesh against the 

defendants including the present petitioner together with the 

judgment dated 24.06.2018 passed by the Joint District Judge of 

Land Survey Case No. 2252 of 2015, and submits that although 

the petitioner filed number of witnesses in support of his title and 

possession of taking the property through Settlement Case No. 

956(XII) 1967-68 and recording of BRS khatian into their name 

and to prove the possession of the suit land by the plaintiffs 

adduced a number of witnesses but the court below without 

discussing evidences adduced by the plaintiffs most arbitrarily 

held that since regarding the recording of BRS khatian 

government has challenged in a land survey suit and accordingly 

plaintiff title over the suit land has yet been decided and the suit 

land is unspecified and plaintiff is not in exclusive possession of 

the suit land and thereby most arbitrarily dismissed the suit by 

way of concurrent judgment of the court below illegally. He 

further submits that from the plaint of the land survey case 
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together with the judgment passed by the Land Survey Tribunal in 

the suit which has annexed here by way of supplementary 

affidavit, it will appear that although the government has 

challenged, the recording of the BRS khatian in two plots namely 

Plot No.   1452 land measuring 1.50 acres of land (schedule-1) 

and BRS khatian Plot No. 1546 land measuring 1.97 acres of land 

(schedule-2) are erroneous but the Tribunal while deciding suit 

found that plaintiff could not prove his title and possession of 

second schedule land measuring 1.97 acres of land in BRS khatian 

in plot No. 1546 rather the defendant, the present petitioner has 

got valid title over the said land and accordingly he decreed the 

suit in part leaving behind the second schedule land of the plaint. 

In the premises the title of the plaintiffs has been ascertained by 

the Land Survey Tribunal in favour of the plaintiffs of the suit and 

accordingly decree passed by the trial court is nothing but non 

applying their judicial mind, which is liable to be set aside. 

 Heard the learned Advocate and perused the Lower Court 

Record including the impugned judgment together with the 

judgment of the Land Survey Tribunal as has been annexed by 

way of supplementary affidavit. 
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Going through the record together with the judgment passed 

in this suit, I like to have look on the schedule of the plaint in the 

Land Survey Case No. 2252 of 2015. In the said suit schedule has 

been mentioned in the following manner: 

c¡h£l 1ew af¢Rm ï¢j 

    Ef−Sm¡-Lmj¡L¡¾c¡, ®j±S¡-®f¡Nm¡ 

     c¡N ew   M¢au¡e ew  −nËe£  f¢lj¡Z 

Hp, H-4087   Hp, H -1  M¡m  3.94 HLl 

¢h Bl Hp -5659    ¢hBlHp-1452  −h¡l  1.50 HLl 

       −j¡V - 1.50 HLl 

k¡q¡l M¢au¡e, e¡j, ®nËZ£ p¡g LaÑe œ²−j M¡m ®fËe£−a 1ew M¢au¡−e A¿¹iÑ¤¢š²l 

pw−n¡de qC−hz 

 

c¡h£l 2ew af¢Rm ï¢j 

    Ef−Sm¡-Lmj¡L¡¾c¡, ®j±S¡-®f¡Nm¡ 

     c¡N ew   M¢au¡e ew  −nËe£  f¢lj¡Z 

Hp, H-4187   Hp, H -1  M¡m  3.94 HLl 

¢h Bl Hp -5659    ¢hBlHp-1546  −h¡l  1.97 HLl 

       −j¡V - 1.97 HLl 

k¡q¡l M¢au¡e, e¡j, ®nËZ£ p¡g LaÑe œ²−j M¡m ®nËe£−a 1ew M¢au¡−e A¿¹iÑ¤¢š²l 

pw−n¡de qC−hz 
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In the said suit it was prayed that:  

"h¡c£f−rl Hp,H 1ew M¡p M¢au¡e i¥š² ¢ejÀ af¢Rm ïš² c¡h£l ï¢j ®f¡Nm¡ 

®j±S¡l 1452 J 1546 ¢hBlHp M¢au¡−e hÉ¢š² j¡¢mL¡e¡u pw−n¡¢da qCu¡ e¡¢mn£ 

Eiu M¢au¡e p¡g LaÑe œ²−j plL¡−ll 1ew M¡p M¢au¡−e M¡m ®nËe£ E−õ−M A¿¹iÑ¤¢š²l 

SeÉ 1-5ew ¢hh¡c£l ¢hl²−Ü e¡¢mn£ 1452 ew M¢au¡e pw−n¡d−el c¡h£L«a 1ew 

af¢Rm J 6-14 ew ¢hh¡c£l ¢hl¦−Ü e¡¢mn£ 1546 ew M¢au¡e pw−n¡d−e c¡h£L«a 2ew 

af¢Rm h¢ZÑa ï¢j h¡c£l e¡−j 1ew M¡p M¢au¡−e pw−n¡de f§hÑL M¡m ®nËe£ E−õ−M 

A¿¹iÑ§¢š²l B−c−nl ¢Xœ²£ ¢c−a; J" 

In the premises, challenging the record of BRS khatian in 

plot No. 1546 and 1542 government filed the above suit. While 

passing the judgment of the Land Survey Tribunal in that suit, the 

learned Judge observed and held that: 

“The Ext.No.A/1(N) {i.e. original copy of BRS 

khatian No. 1546} shows that the land 

measuring 1.97 decimals appertaining to BRS 

plot No. 5659 stands recorded in the name of 

Abdul Hekim, Abdul Halim and Abdur Rashid 

Meah s/o Azim Uddin. The Ext. No.B (i.e. 

original copy of DCR No. 6669) shows that 
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DCR as regards the land measuring 302 

decimals including land measuring 197 

decimals appertaining to RS plot No. 4087 was 

issued in favour of Md. Nazim Uddin and 

Abdul Gafur Talukder s/o Sabu Sheikh as 

mutation fee of LS case No. 956 (XII) 67-68. 

The Ext. No.B(I) {i.e. original copy of rent 

receipt} shows that Abdul Hekim paid rent to 

the government as regards the land measuring 

197 decimals appertaining to RS plot No. 4087 

corresponding to BRS plot No. 5659. The Ext. 

No.C (i.e. original copy of information slip No. 

2151 dated 20.10.15) shows that account No. 

481 is opened in the name of Nazim Uddin in 

respect of the land measuring 197 decimals 

appertaining to RS plot No. 4087 under LS 

case No. 956 (XII) 67-68 and rent for the said 

land is paid up to 2011 A.D. and the same is 

recorded in the Register No.2 of Pogla Union 

Land Office. 
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It is evident from my above discussion based 

on evidences oral and documentary on record 

and in consideration of the facts and the 

circumstances of the case that the plaintiff side 

has right, title and interest over the land 

measuring 150 decimals appertaining to the 

suit plot as described in the schedule No.1 to 

the plaint but the case of the plaintiff side with 

respect to the land measuring 197 decimals as 

detailed in the schedule No.2 to the plaint is 

not proved. So, it appears from the evidence 

made hereinbefore that the disputed BRS 

khatian as described in the schedule No.1 to 

the plaint stands wrongly recorded in the name 

of the defendant side and so the same is liable 

to be corrected to secure the ends of justice.” 

In view of the above legal aspect of this case, it appears that 

the Land Survey Tribunal being the proper court of correcting the 

records as per provision under section 145B of the State 

Acquisition and Tenancy Act has found the plaintiffs got title and 
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possession over the land measuring 1.97 acres of land in BRS 

khatian plot No. 1546. 

Upon perusal of the evidences adduced in this case, it 

appears  also that regarding the title plaintiffs have annexed all 

documents in the suit and the plaintiffs witnesses by corroborating 

each other in a voice admitted his possession of the suit land, 

which was also found by the Tribunal and thus plaintiff has 

successfully able to prove his title and possession over the suit 

land, but the court below upon misguided himself  dismissed the 

suit upon wrong holding that the plaintiffs could not prove his title 

and did not have exclusive possession of the suit land most 

arbitrarily. The impugned judgment thus suffers from non-reading 

of the evidences. When the plaintiff title has been ascertained by 

the Land Survey Tribunal and their possession also been affirmed 

therein and the plaintiff witnesses corroborated his possession the 

judgment of the court below in a suit for permanent injunction 

appears to be passed illegally and the impugned judgment is not 

sustainable in law, which is liable to be set aside. 

I thus find merit in this rule.  
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 In the result, the rule is made absolute and the impugned 

judgment and decree passed by the court below is hereby set aside 

and the suit is decreed in favour of the plaintiff. 

 The order of status-quo granted earlier is hereby recalled 

and vacated. 

 Send down the L.C.R along with the judgment to the courts 

below at once.  

 


