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IN THE SUPREME COURT OF BANGLADESH 

HIGH COURT DIVISION 

(SPECIAL ORIGINAL JURISDICTION) 

 

WRIT PETITION NO 1231 OF 2018 

IN THE MATTER OF: 

An application under Article 102 of the 

Constitution of the People’s Republic of 

Bangladesh 

   AND 

IN THE MATTER OF:  

Abul Kalam Azad and others  

… Petitioners 

-VERSUS- 

Govt. of Bangladesh, represented by the 

Secretary Ministry of Power, Energy and 

Mineral Resources and others.  

… Respondents 

Mr. Md. Abdullah Mahmood Hasan with 

Mr. Md. Abul Kalam Azad, Advocates  

… for the Petitioners 

Ms. Samia Afroz Khan, Advocate 

   … for the Respondent No. 3 

Mr. Md. Motaher Hossain Sazu, DAG 

… for the Respondents 

Heard on: 16.07.2018 & 26.07.2018 

Judgment on: 03.10.2018 

Present: 

Ms. Justice Naima Haider 

& 

Mr. Justice Khizir Ahmed Choudhury 

 

Naima Haider, J: 

In this Application under Article 102 of the Constitution, Rule Nisi was 

issued in the following terms: 
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 Let a Rule Nisi be issued calling upon the respondents to 

show cause as to why a mandatory direction should not be issued 

to grant the Time Scale in Grade IV to the petitioners with all 

arrears with effect from their respective date of entitlement 

and/or pass such other or further order or orders as to this Court 

may seem fit and proper.   

The facts in brief, as set out in the writ petition, are as follows:  the 

petitioners are citizens of Bangladesh and have joined the Bangladesh Power 

Development Board (“BPDB”) on different dates. Some of the petitioners 

have joined BPDB as early as in 1986. 

BPDB is a public body within the meaning of Service (Re-organization 

and Conditions) Act 1975 (hereinafter referred to as the “1975 Act”).  Under 

the 1975 Act, the terms and conditions of any person holding service in any 

public body is subject to uniform grades and scales and uniform terms and 

conditions. 

 The Government by SRO No. 203-Ain/2013 re-determined the manner 

of calculation of Time Scale. The relevant part of the aforesaid SRO  is set 

out below: 

ÒwewmGm K¨vWvi Kg©KZ©vMY 5g †MÖ‡W wm‡jKkb †MÖW c‡` 8 (AvU) eQi A_ev Dc-mwPe 

ev mg‡¯‹‡ji K¨vWvi c`mn mvKz‡j¨ 8 (AvU) eQi m‡šÍvlRbK PvKwi c~wZ©‡Z 4_© †MÖ‡W 

UvKv 25750-33750/- UvBg †¯‹‡j cÖvc¨ nB‡eb| GB myweav 1 RyjvB, 2009 ZvwiL 

nB‡Z cÖ‡`q nB‡e| G‡ÿ‡Î mswkøó Kg©KZ©vMY ïaygvÎ †eZb wba©viYx myweav Qvov 

01/07/2009 Zvwi‡Li c~‡e©i †Kvb e‡Kqv cÖvc¨ n‡e bv|  
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Z‡e kZ© _v‡K †h, †h †Kvb K¨vWvi Kg©KZ©v c‡`vbœwZ e¨wZ‡i‡K GKB c‡` GKwUi †ewk 

†¯‹j myweav cÖvc¨ nB‡e bv|Ó  

Pursuant to the aforesaid SRO, 84 officers of Grade V of the 

Department of  Public Works were granted time scale of Grade IV from the 

date of completion of 8 (eight) years by orders dated 28.07.2013 and 

26.09.2013. These orders were cancelled and the beneficiaries of these orders 

filed a writ petition being Writ Petition No. 11958 of 2014. In the said writ 

petition, Rule was issued and subsequently the Rule was made absolute by 

this Division.  

The petitioners are holders of Cadre Service and have completed 8 

years of service in Grade V/equivalent posts; they are thus entitled to Grade 

IV Time Scale. However, the respondents did not take any steps in this 

regard. Being aggrieved, the petitioners moved this Division and obtained the 

instant Rule. 

The learned Counsel for the petitioners, taking us through the writ 

petition and the documents annexed therein, submits that the petitioners are 

entitled to benefit of the SRO No. 203-Ain/2013 and they are thus entitled to 

Time Scale of Grade IV.  The learned Counsel submits that the failure of the 

respondents to take necessary steps to grant Time Scale of Grade IV is illegal. 

The learned Counsel further submits that the failure of the respondents 

affected petitioners’ rights and therefore, this Division should interfere. The 

learned Counsel points out that unless this Division makes the Rule absolute, 

the petitioners would be discriminated because others similarly situated were 

give Time Scale of Grade IV in term of SRO No. 203-Ain/2013. The learned 
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Counsel, on these, among others, submits that the instant Rule should be 

made absolute. 

 The Rule is opposed. The respondent No.3 filed an Affidavit in 

Opposition. The Affidavit in Opposition does not deny the contentions of the 

petitioners. However, through the Affidavit in Opposition, the respondent 

No.3 points out that the benefit under SRO No. 203-Ain/2013 can be 

extended to BCS Cadre Service holders only and therefore, the petitioners’ 

claim is not tenable. The learned Counsel appearing for the respondent No.3 

makes elaborate submission on the aforesaid and submits that the instant Rule 

should be discharged. 

We have heard the learned Counsels at length. We have perused the 

writ petition and the Affidavit in Opposition. We have also perused the 

documents annexed therein. 

We are unable to accept the contention of the learned Counsel for the 

respondents that the petitioners cannot rely upon SRO No. 203-Ain/2013 as 

they are not wewmGm K¨vWvi Kg©KZ©vMY. The wordings of SRO No. 203-Ain/2013 

clearly provides that “Dc-mwPe ev mg‡¯‹‡ji K¨vWvi c`mn” are entitled to the 

benefit. The petitioners are Cadre Service holders with equal scales to Deputy 

Secretary. The petitioners have served for more than 8 years in 5g †MÖ‡W 

wm‡jKkb †MÖW. Therefore, the petitioners can very well rely on SRO No. 203-

Ain/2013.  

Furthermore, it is not denied by the respondents that others similarly 

situated were granted Time Scale of Grade IV after completion of 8 years of 
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service, in terms of SRO No. 203-Ain/2013. That being the position, if the 

respondents are not directed to treat the petitioners similarly, the petitioners 

would be discriminated.  

The learned Counsel candidly submits in other writ petitions, similar 

point was decided in favour of the petitioners. When we asked the learned 

Counsel whether she wishes to place any arguments on maintainability and/or 

locus standi, the learned Counsel once again, candidly states that these issues 

have been settled by this Division in favour of the petitioners in other writ 

petitions and as such, she does not wish to advance any arguments on these 

points.  

It is not denied that the petitioners have rendered services in excess of 

8(eight) years in terms of SRO No. 203-Ain/2013. No issue regarding their 

competency has been raised. The petitioners therefore seem to be entitled to 

the benefits of the aforesaid SRO. The benefits should have been conferred 

long time back but the respondents did not do so. Their failure is unfortunate. 

However, we are duty bound to correct the wrong done. Therefore, in our 

view, an appropriate direction should be issued upon the respondents so that 

they grant Grade IV Time Scale to the petitioners within a stipulated period. 

The Grade IV Time Scale should be granted from the date of their entitlement 

and not from the date of judgment; if it is otherwise, then the petitioners 

would face further complications in their future promotions and benefits. 

They have suffered and they should not be suffering further. 
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In light of the aforesaid, we are inclined to dispose of the Rule with the 

following direction: 

“The respondents are directed to positively grant Grade IV Time Scale 

to the petitioners from the date of their entitlement, within 2 months 

from the date of receipt of our Judgment and Order.”    

(emphasis added by us) 

The Rule is disposed of with the above direction, without any order as 

to costs.  

Communicate the Judgment and Order at once for immediate 

compliance. 

Khizir Ahmed Choudury, J: 

 

         I agree. 


