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Md. Kamrul Hossain Mollah.J:

On an application filed by the petitionerS, under Section 115(4) of
the Code of Civil Procedure, leave was granted and this Rule was
issued calling upon the opposite parties to show cause as to why the
impugned judgment and order dated 20.05.2015 passed by the
learned Additional District Judge, Narsingdi in Civil Revision No.10
of 2013 arising out of order dated 17.04.2011 passed by he learned
Joint District Judge, 2" Court, Narsingdi in Sunny Case No.4 of

2010 setting aside the ex-parte decree  dated 01.09.2009 should not



be set-aside and/or pass such other or further order or orders passed

as to this Court may seem fit and proper.

At the time of issuance of the Rule this Court stayed all further
proceedings of the judgment and order dated 20.05.2015 passed by the
learned Additional District Judge, Narsingdi in Civil Revision No.10 of
2013 arising out of order dated 17.04.2011 passed by he learned Joint
District Judge, 2" Court, Narsingdi in Sunny Case No.4 of 2010 setting
aside the ex-parte decree dated 01.09.2009.

Facts necessary for disposal of the case in short is that the plaintiff-
petitioners filed Title Suit No.16 of 2008 before the learned Joint District
Judge 2™ Court Narshindi for declaration of title and recovery of Khas
Possession and the learned Trial Judge after completing all the formalities
decreeing the suit on expartee vide his judgment and decree dated dated
08.09.2009. On 08.06.2010 the defendant-opposite parties filed
Miscellaneous Case No0.04 of 2010 under order 9 rule 13 of the Code of
Civil Procedure. Then, on 03.08.2010 the opposite parties filed a petition
for staying all further proceeding of Title Execution Case No.01 of 2009 in
Miscellaneous Case No.04 of 2010. On 19.09.2010 the learned Joint
District Judge, 2™ Court Narsingdi after hearing allowed the application
dated 03.08.2010 and stayed all further proceeding of Title Execution
CaseNo.01 of 2009. On 10.02.2011 the plaintiff-petitioners filed an
application for vacating the order of stay granted earlier on 19.09.2010.

Then, on 18.09.2011 the petitioners filed an application for “wx =@



sEE fafis T @ e saErl” and the said application was allowed by
the learned Court vide order No.24 dated 18.09.2011. Further, on
30.10.2011 the opposite parties filed an application for re-calling order
No.24 dated 18.09.2011 and after hearing both the parties the learned Court
stayed order No.24 dated 18.09.2011 and dismissed the Title Execution
Case No.01 of 2009. The relevant portion of the order dated 30.10.2011
exactly as follows:- “@@g W o8/30% g7 @@ F5R fFwm gF FARAT
S.oD.x0ds AT AT fA@m| FIER Sb.od.xosy A7 WMWY el ARG FT aFeIH]
fSfra o a1 w1 fefrod seen anfas sa1 ==7l” Thereafter, the plaintiff-
petitioner filed Civil Revision No.02 of 2012 against the order dated
30.10.2011 before the learned District Judge, Narsingdi and after hearing
the learned Judge rejected the Civil Revision No.02 of 2012 by his
judgment and order dated 10.05.2012. On 17.04.2011 the learned Judge
after hearing both the parties allowed the Miscellaneous Case No.04 of
2010 with cost in its original file and number vide order No.25 (impugned
order). Thereafter, the petitioner filed Civil Revision No.10 of 2013 before
the learned District Judge, Narsingdi and after hearing the learned District
Judge, Narsingdi rejected the said Civil Revision by his judgment and order

dated 20.05.2015.

Being aggrieved by and dissatisfied with the judgment and order
dated 20.05.2015 passed by the learned Additional District Judge,

Narsingdi in Civil Revision No.10 of 2013, the plaintiff-petitioners filed



this revisional application under section 115(4) of the Code of Civil

Procedure and obtained the present Rule and order of stay.

No one appears on behalf of the plaintiff-petitioners to press the

Rule.

Mrs. Anjuman Ara Begum, the learned Advocate appearing for the
opposite parties submits that the instant Civil Revision is seriously barred
by limitation. On 08.06.2010 the defendant-opposite parties filed
Miscellaneous Case No.04 of 2010 under order 9 rule 13 of the Code of
Civil Procedure. Then, on 03.08.2010 the opposite parties filed a petition
for staying all further proceeding of Title Execution Case No.01 of 2009 in
Miscellaneous Case No.04 of 2010. On 19.09.2010 the learned Joint
District Judge, 2™ Court Narsingdi after hearing allowed the application
dated 03.08.2010 and stayed all further proceeding of Title Execution
CaseNo.01 of 2009. On 10.02.2011 the plaintiff-petitioners filed an
application for vacating the order of stay granted earlier on 19.09.2010.
Then, on 18.09.2011 the petitioners filed an application for “wx =@
s fafis T @ e sfErl” and the said application was allowed by
the learned Court vide order No.24 dated 18.09.2011. Further, on
30.10.2011 the opposite parties filed an application for re-calling order
No.24 dated 18.09.2011 and after hearing both the parties the learned Court
stayed order No.24 dated 18.09.2011 and dismissed the Title Execution

Case No0.01 of 2009. The relevant portion of the order dated 30.10.2011



exactly as follows:- “@@g W o8/30% g7 @@ FI5R fFwm gF FARIT
S.oD.30ss AT AT fA@m| FIER Sb.od.xosy A7 WMWY el ARG FT aFeIHI
fofra e a1 @ RfFed swen afFs a1 =17 Thereafter, the plaintiff-
petitioner filed Civil Revision No.02 of 2012 against the order dated
30.10.2011 before the learned District Judge, Narsingdi and after hearing
the learned Judge rejected the Civil Revision No.02 of 2012 by his
judgment and order dated 10.05.2012. On 17.04.2011 the learned Judge
after hearing both the parties allowed the Miscellaneous Case No.04 of
2010 with cost in its original file and number vide order No.25 (impugned
order). Thereafter, the petitioner filed Civil Revision No.10 of 2013 before
the learned District Judge, Narsingdi and after hearing the learned
Additional District Judge, Narsingdi rejected the said Civil Revision by his
judgment and order dated 20.05.2015 rightly. Accordingly he prays for

discharging the Rule.

I have perused the revisional application, the impugned judgment
and order of Courts’ below, the submission of the learned Advocate for the

opposite parties, the papers and documents as available on the record.

It appears from the record the plaintiff-petitioners filed Civil
Revision No.02 of 2012 against the order dated 30.10.2011 before the
learned District Judge, Narsingdi. The learned District Judge, Narsingdi
after hearing rejected the said Civil Revision by his judgment and order

dated 10.05.2012. But, the plaintiff-petitioners did not file any revisional



application before the Hon’ble High Court Division. Rather, they filed the
Title Suit No.16 of 2008 before the learned Joint District Judge, Narsingdi
and the learned Judge passed the order dated 29.11.2012 in the said suit in
which there is no scope to reconsideration and there is no scope to cancel
the order dated 17.04.2011 in the Sunny Case No.04 of 2010 and there is

no scope to restart the Title Execution Case No.01 of 2009.

Considering the above facts and materials on record, I think that the
learned Additional District Judge, Narsingdi rightly passed the judgment
and order dated 20.05.2015 in Civil Revision No.10 of 2013 is
maintainable in the eye of law and I do not find any substance to
interference into the said judgment and order and I find substance in the
submission of the learned Advocate for the opposite parties.

Accordingly, I do not find any merit in the Rule.

In the Result, the Rule is discharged.

The judgment and order dated 20.05.2015 passed by the learned
Additional District Judge, Narsingdi in Civil Revision No.10 of 2013
dismissing the said Civil Revision arising out of order dated 17.04.2011
passed by the learned Joint District Judge, 2™ Court, Narsingdi in Sunny
Case No.4 of 2010 setting aside the ex-parte decree dated 01.09.2009 is
hereby upheld and confirmed.

The order of stay granted at the time of issuance of the Rule by this

Court is hereby recalled and vacated.



Let a copy of this judgment and order be sent to the concerned Court
below at once.

Md. Anamul Hoque Parvej
Bench Officer



