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S. M. Saiful Islam, J:

On an application under Article 102 of the Constitution of the
People’s Republic of Bangladesh, a Rule Nisi was issued in the
following terms:

“Let a Rule Nisi be issued calling upon the
respondents to show cause as to why inaction and non-

issuance of necessary appointment letter favoring the



petitioner should not be declared illegal and why a
direction should not be given upon the Respondent to that
effect and the acts of the respondents should not be
declared and is of no legal effect and / or pass such other
or further order or orders as to this Court may seem fit

and proper.”

Facts stated in the writ petition, in brief, are that the petitioner is a
permanent citizen and resident of Bangladesh. He passed the SSC
examination in 2015. The respondents published an advertisement in the
‘Daily Ittefaq” dated 10.03.2017 under the signature of respondent No. 5,
inviting applications for recruitment to the post of ‘Trainee Recruit
Constable.” Pursuant to the said advertisement, the petitioner duly applied
for the post and appeared in the requisite examinations and tests. He
successfully passed all the examinations and tests conducted as part of the
recruitment process. However, although appointment letter was issued to all
other successful candidates, no appointment letter was issued in favour of
the petitioner. Subsequently, the petitioner came to know that his
appointment letter had not been issued on the basis of an adverse police
verification report.

According to the petitioner, some ill motivated persons, out of
grudge and enmity, filed CR Case No. 284/C/2016 Shajahanpur, before the
Senior Judicial Magistrate, Court No. 3, Bogra, against the petitioner’s
father and others which was found to be false upon police inquiry.
Thereafter, the complainant filed a ‘Naragji’ petition against the inquiry
report which was subsequently withdrawn. Thereafter, the petitioner

submitted an application to the office of the respondent No. 5 seeking re-
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verification and issuance of his appointment letter. Upon receipt of the said
application, respondent No. 5 forwarded the same to respondent No. 4 vide
Memo No. 44.01.0000. 028.04.003 (Aungsho). 17-5596, dated 02.07.2017,
requesting him to enquire into the matter on humanitarian ground and to
arrange for re-verification.

Although the respondent No. 4 received the same communication,
no effective steps were taken and no decision was communicated to the
petitioner. Subsequently, the petitioner submitted another application
directly to respondent No. 4 on 25.07.2017, again requesting re-verification
and issuance of his appointment letter, but got no response. The petitioner
thereafter served a demand for justice notice upon the respondents
requesting to redress his grievance, but the respondents failed to response.
Finding no other equally efficacious alternative remedy, the petitioner filed
the present writ petition and obtained the Rule.

Mr. Md. Mostafizur Rahman, the learned Advocate appearing for the
petitioner, submits that the petitioner successfully passed in all tests and
examinations conducted in connection of the recruitment process for the
post of trainee recruit constable and, as such, is legally entitled to be
appointed to the said post. He contends that the respondents unlawfully
refrained from issuing an appointment letter to the petitioner solely on the
basis of a police verification report with which the petitioner had no
connection.

He further submits that the criminal case referred to in the
verification report had been filed against the petitioner’s father and others
out of family enmity and was ultimately found to be false upon inquiry. He

also submits that the respondents’ failure to issue the appointment letter to
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the petitioner is arbitrary, without lawful authority and amounts to a denial
of his constitutional rights. Such action and inaction, according to him, is
violative of the Articles 27, 31 and 46 of the Constitution. On these
grounds, the learned Advocate for the petitioner prays for making the Rule
absolute.

Conversely, Mr. Najmul Hasan Chowudhury, the learned Assistant
Attorney General, appearing on behalf of the Respondent No. 5, by filing
an affidavit-in-opposition, submits that, the writ petition is not maintainable
as the petitioner has no cause of action to invoke writ jurisdiction. He
contends that at the time of police verification, the Petition Case No.
284/C/16 corresponding to Shajahanpur P.S. Case No. 8 dated 22/11/16
U/S 114/ 143/ 341/ 447/ 323/ 325/ 326/ 307/ 379/ 506/ 36 of the Penal
Code, was pending for trial against the petitioner before learned Senior
Judicial Magistrate, Court No. 3, Bogra. He further submits that according
to Regulation 750 of Police Regulations Bengal, 1943 (PRB), if upon
verification, the antecedents of a candidate is found to be unsatisfactory and
any statement made by the candidate is found to be false, his name is to be
struck off the select list . Accordingly, the petitioner was found unfit for
appointment to the post.

He further submits that if the petitioner’s case is allowed, the
recruitment policy adopted by the authority would be adversely affected, as
the same arrangements could not applied to all by the Police Headquarters.
He contends that the candidates whose applications were previously
cancelled due to unsuccessful police verification may also raise new claim
if the petition is allowed. He further submits that the petitioner has already

exceeded the prescribed maximum age limit of 20 years as stipulated in the
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Police Code and the recruitment advertisement, and therefore, may no
longer possess the physical fitness required to successfully undergo the
rigorous basic training prescribed for the Trainee Recruit Constable. On the
aforesaid grounds, learned Assistant Attorney General prays for discharge
of the Rule.

We have heard the learned Advocates of both sides, perused the
application and affidavit in opposition and the Annexures thereto.

Admittedly, the petitioner applied for the post of Trainee Recruit
Constable (TRC) and he was selected primarily. However, he was
ultimately not selected for appointment on the basis of an adverse police
verification report. It is also an admitted fact that, at the time of the police
verification, a criminal case was pending against the petitioner. Annexure-
‘E’ to the writ petition reveals that the petitioner submitted an application
dated 29.06.2017 to A.I.G.P. (Recruitment and Career Planning), stating,

inter alia, as follows:

“3fextyy SR fo, 97, oG @ P e 2w-8fi/s
JEGI B N BT G (FIHA AN QAR Florer (e S[eies
T | W xe/e/>a SIS S Rerea G Nwe e =7 | @
(PG 23T ST e 1 NS A= R o e idr ez g e
/e/sa B OIfed ST AIRAT BF-5ler SRFACA W6 (oICeT AT
e S o7, (el =eacR1”

Although the petitioner asserted that the criminal case against him
had been dismissed on 25.05.2017, Annexure- L reveals that the case was,
in fact, withdrawn upon a petition filed on 28.05.2017. Therefore, the

petitioner’s assertion that the case against him had been dismissed on
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25.05.2017 does not appear to be correct. A perusal of Annexure- C,
annexed to the affidavit-in-opposition, further reveals that the final list of
selected candidates was prepared on 26.05.2017, when the criminal case
against the petitioner was still pending. It thus appears that the police
verification report correctly reflected the petitioner’s status at the relevant
time and cannot be said to suffer from any illegality or misrepresentation.
Furthermore, a perusal of the advertisement for recruitment (Annexure-D),
shows that a satisfactory police verification report was condition precedent
for final selection. Clause 5 (kha) of the selection procedure contained in
the said advertisement provides as follows:

“el

Q| fer TSRIRFE RTS8 WY ATFE @iy [efos
A AR TR R it e F =R Segey, offer
COfRTFCRT FACT (FIF O (AT NG (A O gl F1 20T pOs
AMRFHCEIT Sy O BT JC 1 17

As already observed, at the time the police verification was
conducted, a criminal case was pending against the petitioner.
Consequently, the police verification report could not be regarded as
satisfactory. Since a satisfactory police verification report was a condition
precedent for final selection under the terms of the recruitment
advertisement, the petitioner was rightly excluded from the final select list.

A perusal of Annexure- ‘E’ and ‘F’ reveals that, upon receiving the
petitioner’s application dated 29.06.2017, A.LLG.P. (Recruitment and
Career Planning), respondent No. 5, forwarded the same vide Memo No.
44.01.0000.028.04.003 (Aungsho). 17-5596 dated 02.07.2017 to respondent

No.4 the Superintendent of Police, Bogra requesting him to look into the
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matter. A further perusal of Annexure-C, annexed to the affidavit-in-
opposition, reveals that the respondent no. 4 replied to respondent No.5 by

Memo No. 2169/RO dated 06.07.2017 explaining the matter as follows:

@, WH/20dq 3 W1 el @@ G3F [Rgs Fvo9a (Tohy) «m
TS (I3 SEENE, fPrel- (Tie Wfeed I=AM, Wel- Il ST
@, IN-BARA, Cofls- W[, AM- SRR, (SET-ISTE
gfiwem f&ite w0 = oifiseir REfbe sfidfma offer
SR 2e/oe/0da R ©ifftdd M g IR & e
REFRIGH, TR AR @fFte giifiFeng FEifbe sidima s{fer
SR S¢/o/20dq 3 OIfFTdd g FIER & oIwa fomaefa
MO 23/08/2054 s SR (Tl R =14, T (2Rel I T | (&l
I =M<, IUTR AT 2= ©030b/03-2039(R), B 3¢/08/2054 3
T Afefe e fourafs ewten oy SRET-29-51%, =enRmeE A,
JUT W@ (2R I Q| ARPNF-29-5181, *SIRE2F A, IwT
Trafe fouRfl ovesds gfstama wifde SR & &l (i3 S
I, offerl A (Sne), *NeRE A, ISTICH WA=l el Fea |
fof Tw foumD ofie 2@ 217 f© @ETa 5-5d @R $9-3¢ R FeCT
212 FEF gme w2l AF o7 g 52 T FACTE 2 Ao #fafey | 2dyf
o @I 52 T FEMN Trggd 0 ©iF [eta (@I6 el M- w8
fi/sy (<rer) e Bifes gieRrie wifardt smere- ©, Iwe 2t
SIRfS (oAted | fog foum oveed ST afstame @ FeEw
CIFm T2- W8 B1/sy (*et) *e=@s@ Al +ffer owe Fca Il
e 2idre Sy Ao [Reeca dme SifTe SfereR &
Torel Wl ANSAW A@REAF A, IWTE qFTE - 0¢, ©IfF2-
Sh/03/2054 3 (MOIEF (FH| TS SRR &) ovs 2iferame e
SMECS WIfE A | SCEde AR IWl 6@ fSaveTa 8o SHIgl
Tel7 B e Smisce SRGr wifke Fea| [ SIS ob/oq/059 3
IR e e 9 qecR) Srafie wne gfstamer Wit A1 [Reeea
[EIRA2F A, 2T TS @R S T FA A Ry 7’ It
Tmd I fouRl (o Ream =i, @R R I e
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REERIGA, BIFR P T2~ AAGSON()/53-2000/bbr3(35¢), ©IfkL-
59/53/2009 3 @7 MR ST foom onegdel TN 29[
ferta e Smiece cFtemial wiwer [eRIAE AR ffe i@l <faeats
A WO S ARSIl Toe i B Wh/05q W e
Juel (@R G2 REs Fwoe (Burh) sm e FEibe
AATR oo F=ofeea 1 Ar«iet @I It 2z @6 o (fow) &=
A1 e @ RGTR (@ SCAFA Olfers] o oo (fo) &
AAF PO TAIfTe I TQIEA JFF M- dyo/aARe, WifiL-
JY/0¢/2054 143 IC& T HOTE ifere! el (RCTHRAGHA, TIFR (2=
>4 =1

Thus it appears from the said communication that, in accordance
with the directions issued by the Police Headquarters, the police
verification of the primarily selected candidates was required to be
completed within 25.05.2017. Accordingly, the final list of selected
candidates was forwarded to the Police Headquarters on 26.5.2017. As
already noted, the criminal case against the petitioner was withdrawn only
on 28.05.2017. Therefore, as on 25.05.2017, the criminal case was
admittedly pending against the petitioner. It further appears that, under
Memo No. ST @€ a¥ (f7)/ 3-004/b3(35¢) dated 17.12.2007, issued by
the police Headquarters, any candidates against whom a criminal case was
pending was to be treated as “ineligible for appointment.” In view of the
said policy, the respondents acted in accordance with the applicable rules
and instructions governing the recruitment process.

It also appears that three candidates, including the petitioner were
disqualified at the stage of final selection on account of adverse police
verification reports. Consequently, three candidates from waiting list were

appointed in their place. As a result, all the advertised vacancies were filled
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up and no vacant post remained against which the petitioner could
subsequently be appointed. Although, the petitioner applied for re-
verification on 29.06.2017, by that time, the recruitment process had
already been completed and the select list had attained finality. In such
circumstances, the respondents had no further scope to reconsider the
petitioner’s candidature or issue him an appointment letter.

In view of the facts, circumstances, and discussions made above, we
are of the view that the Rule Nisi is devoid of merit and is liable to be
discharged.

In the result, the Rule Nisi is discharged without any order as to
costs.

Communicate this judgment forthwith.

Md. Igbal Kabir, J:

I agree.
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