IN THE SUPREME COURT OF BANGLADESH
HIGH COURT DIVISION
(SPECIAL ORIGINAL JURISDICTION)

Writ Petitioner No. 8549 of 2017.

IN THE MATTER OF:
An application under Article 102 of the Constitution of
the People’s Republic of Bangladesh.

-And-

IN THE MATTER OF :
Md. Mostafizur Rahman.

...... Petitioner.
-Versus-

Bangladesh and others.
............. Respondents.

Mr. Mohammad Bakir Uddin Bhuiyan, Advocate
...For the Petitioner.

Mr. ABM Abdullah Al Mahmud, D.A.G with

Mr. Md. Humayun Kabir with

Mr. Ashique Rubaiat, A.A.Gs.

.......... For the Respondents.
Present:
Mr. Justice K. M. Kamrul Kader
And

Mr. Justice Sardar Md. Rashed Jahangir.

Heard on : 01.12.2021 & 08.12.2021
And
Judgment on: 10.02.2022.

K.M. Kamrul Kader , J :
On an application under Article 102 of the Constitution of the People’s

Republic of Bangladesh, a Rule Nisi was issued on 07.06.2017, in the following

terms:

“Let a Rule Nisi be issued calling upon the respondents
to show cause as to why the arbitrary and mala-fide
action of the respondents in not including the post of
Headmaster against the name of the petitioner in the
MPO Sheet of Rangamati Abul Hossain Johura High
School situated within Police Station-Dhunat, District-

Bogra should not be declared to be without any lawful



authority and is of no legal effect and as to why a
direction should not be passed upon the respondents to
include the post of Headmaster against the name of the
petitioner in the MPO Sheet of Rangamati Abul Hossain
Johura High School situated within Police Station-
Dhunat, District-Bogra and/or pass such other or further

order or orders as to this Court may seem fit and

proper.”

The averments figured in the writ petition, in support of the Rule, in short
are that the petitioner was appointed as Headmaster by the Managing Committee
of Rangamati Abul Hossain Johura High School, Dhunat, Bogra on 10.01.1993
and the petitioner joined the post of Headmaster pursuant to the appointment
letter dated 14.01.1993. Subsequently, the Managing Committee of the said
School has published an advertisement in the Daily Karotoa on 28.04.1997 for
regularization of the appointment of the petitioner and other teachers.
Accordingly, the managing committee in its meeting dated 24.02.1998 took
decision to regularize the service of the teachers and staffs and on the same day
1.e. on 24.02.1998 an oral interview of the teachers and staffs of the said school
was held at the office of Headmaster, Bogra Zilla School, Bogra in presence of
the representative of the respondent No.2. Next, the Managing Committee of the
said school in its meeting dated 25.02.1198 approved the decision taken on
24.02.1998 for regularization the service of the teachers and staffs of the said
school. Thereafter, the said school was enlisted in the MPO list in the month of
May, 1998 and Index Number of the petitioner is 541368 as teacher of the said
school and he has been receiving MPO regularly from the government. It is also

stated that the President of Managing Committee of the said school issued a



certificate certifying that the petitioner was appointed as Headmaster in the said
school on 14.01.1993 and his Teacher’s Index No0.541368 and date of birth is
22.12.1961 and the date of his enlistment in the MPO on 01.02.1998. Though the
petitioner all through 3™ Class, this circular is not applicable to this petitioner. As
per this circular this petitioner is entitled to get all service benefit of Headmaster
as per notification No.>s/RR4-¢/58(J-v)/sas(R)-FrFl dated 07.02.2001. It is also
stated in the application that as per circular No.5/RfR4-¢/o8(S-v)/sas(R)-Fr
dated 07.02.2001 wherein it was stated that no person having any 3" Class up to
graduation level will not be eligible to be appointed as Headmaster of a Non-
government High School and as such the same decision will not be applicable to
this particular petitioner. However, as the petitioner’s appointment in the year of
1993 as Headmaster of the said school and as such, the said circular is not
applicable to this particular petitioner. Thereafter, on 29.03.2017, the petitioner
submitted an application to the Director General, Directorate of Secondary and
Higher Education, Dhaka praying for inclusion of his post as Headmaster in the
MPO Sheet of Rangamati Abul Hossain Johura High School, Dhunat, Bogra, but
the respondents did not pay any heed to the same. The petitioner through his
learned Advocate served a Notice Demanding for Justice on 15.05.2017 upon the
respondents by registered post, but they did no response to the said notice as yet.

Being aggrieved by and dissatisfied with the decision of the respondents
the petitioner filed this instant writ petition before this court and obtained this
present Rule.

Mr. Mohammad Bakir Uddin Bhuiyan, the learned Advocate for the
petitioner submits that the petitioner was appointed as Headmaster of Rangamati

Abul Hossain Johura High School, Dhunat, Bogra on 14.01.1993 and his



appointment was regularized by taking viva-voce examination on 24.02.1998 and
as he was appointed before 07.02.2001 and his service was duly regularization of
the authority in presence of the representative of the Director General, Directorate
of Secondary and Higher Education, Dhaka and the records of service of the
petitioner was sent to the office of Director General, Directorate of Secondary and
Higher Education, Dhaka for regularization through proper channel and as the
petitioner is getting MPO regularly and as such, the petitioner has the legitimate
expectation to get in the Monthly Payment Order (MPO) as Headmaster of the
said School. Learned Advocate for the petitioner lastly submits that in the mean
time, the petitioner had retired from his service on 21.12.2021.

Mr. ABM Abdullah Al Mahmud the learned Deputy Attorney General
appeared on behalf of the respondents opposes the Rule.

We have heard the learned Advocate and the learned Deputy Attorney
General, perused the writ petition and other materials on record. It’s transpires
from the record that the petitioner was appointed as Headmaster by the Managing
Committee of Rangamati Abul Hossain Johura High School, Dhunat, Bogra on
10.01.1993 and the petitioner joined the post of Headmaster pursuant to the
appointment letter dated 14.01.1993. His appointment was regularized by taking
viva-voce examination on 24.02.1998. The Petitioner was enlisted in the MPO
list in the month of May, 1998 and Index Number of the petitioner is 541368 as
teacher of the said school and he has been receiving MPO regularly from the
government as teacher not as Headmaster of the said school. Learned Advocate
for the petitioner argued that the circular /notification vide memo No.>s/RfR4-

¢/58(T-v)/sas(R)-Frw dated 07.02.2001 is not applicable to this petitioner



though he had all through 3™ Class and he is entitled to get all service benefit as
Headmaster of the said school. The aforesaid circular is reproduced in verbatim:
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Admittedly, the petitioner has all through 3™ Class due to this reason, the
authority did not enlist the petitioner as headmaster of the said school. He had
receipt MPO regularly from the Government as Teacher not as Headmaster and as
per provision of the said Circular dated 07.02.2021 the petitioner is not entitle to
get service benefits or MPO as Headmaster of the said school. Considering these
aspect of the matter, we do not find any merit in this Rule. In the mean time, the
petitioner had already been retired from his service on 21.12.2021. Thus, the Rule
has become infructuous.

Accordingly, the Rule is discharged without any order as to costs.

Communicate the order at once.

Sardar Md. Rashed Jahangir, J:

I agree.

AK. Azad/R.0.



