
              Present: 

                                Mr. Justice A.K.M. Asaduzzaman 

                     Civil Revision No.2195 of 2016 

                                          Abdur Razzak Sikder. 

                   ……………Petitioner. 

           -Versus- 

                                          Abdul Hai Sikder and others. 

                 ………….Opposite parties. 

                                         None appears. 

……….For the petitioner. 

                                          None appears. 

                                                   .........For the Opposite parties. 

                                          Heard and Judgment on 18.01.2024. 

 

A.K.M.Asaduzzaman,J. 

 This rule was issued calling upon the Opposite Party Nos. 

1-5 to show cause as to why the judgment and decree dated 

30.03.2016 passed by the Joint District Judge, Patuakhali in Title 

Appeal No. 132 of 2014 affirming those dated 31.08.2014 passed 

by the Assistant Judge, Kalapara, Patuakhali in Title Suit No. 117 

of 2008 dismissing the suit should not be set aside.  

 Petitioner as plaintiff filed Title Suit No. 117 of 2008 before 

the Court of Assistant Judge, Kalapara, Patuakhali against the 

opposite parties for permanent injunction. 
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Plaint Case in short inter-alia is that plaintiff is a landless 

farmer. He applied for getting the settlement of the government 

khas land. Accordingly in the Settlement Case being no. 

594K/1968-69 total 03 acres of land as 60 decimals of land from 

plot no. 8879, 20 decimals of land from plot no. 8878 and 220 

decimals of land from plot no. 8657(1) was settled to the plaintiff. 

Accordingly a deed was registered on 07.07.1971. Plaintiff paid 

taxes and possessed the suit land on 06.10.2008. Defendants 

threatened to dispossess the plaintiff and as such he filed this suit 

for injunction.     

 Defendants contested the suit by filing written statement 

denying the plaint case alleging inter-alia that plaintiff and 

defendant nos. 1-2 are uterine brothers. In 1968-69 all of the 

brothers were minors. The eldest brother was very simple and the 

youngest brother was enough small and the plaintiff as second 

brother was as clever to receive the settlement property as 

considered disputed land from the government on behalf of his 

father named kalai Sikder. For those reason their father Kalai 

Sikder as guardian performed everything as required to file  

application taking possession of the allotted land etc. In the year 

1968-69, the plaintiff was minor and had no ability to maintain the 

additional cost of the allotted lands. After settlement, father Kalai 
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Sikder and his three sons possessed the land with houses and 

cultivation. When the plaintiff and defendant Nos. 1-2 as sons 

grew older, father Kalai Sikder separated their house from his own 

and divided the settlement land into three equal portions as one 

acre per son and handover the possession to each son. But after 

Kalai Sikder’s death several Salish held among the brothers for 

lands fertility of their own possesses land. In 1988 a salish 

comprising of local Chairman with others elite persons was held 

and an award was given to the plaintif and defendants 1-2 

regarding the three acres disputed land. The award of the Salish 

provided that each defendants 1 and 2 was entitled to get one acre 

of land by registered deed from the plaintiff. But violating the 

award the plaintiff filed the said suit to deprive the defendant 1 

and 2 from the said land. The defendant 1 and 2 enjoyed the 

disputed land for 35-36 years by building house in the middle of 

disputed land regarding dag no. 8657 in 1975-76. After the 

settlement of the said disputed land, the father Kalai Sikder also 

got 1.50 acre land from another settlement case in the name of his 

elder son named A. Hasem (defendant) and also divided the land 

into three equal portions to the plaintiff and defendant nos. 1 and 

2. Defendant no. 1 named A. Hai enjoyed the said land regarding 

dag number 8878/8879 and 8657 and also mortgaged that as khai 

Khalashi to different persons knowingly the plaintiff. Plaintiff also 
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signed to the mortgaged deed. Defendants never threatened the 

plaintiff regarding the possession, so the plaintiff is not entitled to 

get a declaration of permanent injunction against the defendants. 

Defendants enjoyed the disputed land for 35-36 years as 

possession described in the Ka schedule of the plaint.   

 By the judgment and decree dated 31.08.2014, Assistant 

Judge, Kalapara, Patuakhali dismissed the suit on contest.  

Challenging the said judgment and decree, plaintiff 

preferred Title Appeal No. 132 of 2014 before the Court of 

District Judge, Patuakhali, which was heard on transfer by the 

Joint District Judge, Patuakhali, who by the impugned judgment 

and decree dated 30.03.2016 dismissed the appeal and affirmed 

the judgment of the trial court. 

 Being aggrieved there against plaintiff-petitioner obtained 

the instant rule. 

 Although the matter is posted in the list for several days, 

mentioning the name of the learned advocates of both the sides but 

at the time of hearing none was found to place their respective 

cases.      

Perused the impugned judgment and the lower court’s 

record.  
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This is a suit for permanent injunction, which was filed by 

the plaintiff against the defendants, who are his uterine brother. 

Plaintiff’s claimed that he took settlement of 03 acres of land from 

different plot and remaining in possession. Since the defendants 

threatened to dispossess him, he instituted this suit. On the other 

hand defendants claimed that at the time of taken settlement in the 

year 1968-1969, these defendants were minor and as such his 

father Kalai Sikder took settlement from joint property income in 

the name of his elder son plaintiff and thereafter he divided the 

property amongst his 03 sons. Plaintiff and the defendants gave 01 

acre of land to each of them, who are now owning and possessing. 

While there was a dispute earlier, an award was given by the 

Salish board comprising by the Chairman by the then Union 

Parishad along with other members, wherein plaintiff agreed to 

execute and register separate deed on 01 acre of land each to all 

the brothers but in spite of doing the same, plaintiff instituted this 

suit.  

Record shows that an award of the Salish board as been 

contended by the defendants was placed in court and marked 

exhibited as exhibit no. ka. In the said award it was stipulated that-  

"kvwjmxi Av‡jvP¨ welq:- 
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‡hŠ_ cwievif~³ _vKv Ae ’̄vq jZvPvcjx †gŠRvi 1302 bs 

LwZqv‡bi 8879, 8878 I 8657 bs `v‡Mi 03 (wZb) GKi Rwgi 

Ask nv‡i `wjj m¤úv`b Kiv cÖms‡M| 

kvwjmxi Kvh©̈ µg 

Rbve Av: nvB, cÖv³b †Pqvig¨vb, jZvPvcjx BDwbqb, 

kvwjmx †ev‡W©i AvnevqK wnmv‡e mfvcwZi Avmb MÖnb K‡ib| 

AZ:ci Kvjv‡g cvK †Z‡jvqv‡Zi gva¨‡g kvwjmx Kvh©̈ µg ïi“ 

nq| Dfq c‡¶i e³e¨ kªeb Kiv nq| mv¶¨ cÖgv‡b †`Lv hvq 

jZvPvcjx †gŠRvi 1302 bs LwZqv‡bi 8879, 8878 I 8657 bs 

`v‡Mi 03(wZb) GKi Rwg Dfq c‡¶i ci‡jvKMZ wcZv KZ„©K 

Zvnv‡`i †qŠ_ cwiev‡ii mg‡q 2q c‡¶i bv‡g e‡›`ve¯Z Avbv nq| 

GK Z`byhvqx Dfq c‡¶i c‡iv‡jvKMZ wcZv Zvnvi RxweZ _vKv 

Ae ’̄vq Zvnv‡`i wZb fvB‡qi g‡a¨ cÖwZ bv‡g 01(GK) GKi K‡i 

e›Ub Kwiqv w`‡q hvb| Zvnv‡`i wcZvi eUb Abyhvqx c¶Øq weMZ 

25 eQi hveZ †fvM `Lj Kwiqv Avwm‡Z‡Q| kvwjmx †ev‡W© me©m¤§wZ 

GB wm×všZ M„nxZ nq †h, 2q c¶ AvMvvgx 1(GK) gv‡mi g‡a¨ 

Aci ỳB fvB‡K cÖwZ bv‡g 1(GK) GKi Kwiqv D³ LwZqv‡bi Rwg 

†iwR÷vix Kevjv `wjj g~‡j n¯ZvšZi Kwiqv w`‡eb Ges 1g c¶ 

Ms `wjj LiP enb Kwi‡eb| 2q c¶ Bnvi Agvb¨Zv Kwi‰j 1g c¶ 

†K Av`vj‡Zi Avkªq MÖnb Kivi Rb¨ ejv nBj|  



 7

AZ:ci kvwjmx †ev‡W©i AvnevqK mKj‡K ab¨ev` Rvwb‡q 

kvwjmx Kvh©̈ µ‡gi mgvwß †Nvlbv K‡ib|'  

Both the courts below upon considering this document 

together with the oral testimonies of both the parties found that 

plaintiffs are not in exclusive possession in the suit land. 

Defendants are also possessed the suit land along with the 

plaintiffs and accordingly the instant suit for permanent injunction 

is not maintainable. Moreover regarding the giving threat of 

dispossessing the plaintiff on the claim of the plaintiff as 

mentioned was not proved by any corroborative evidence and as 

such both the courts below concurrently held that  

Plaintiff could not prove his case by adducing proper 

evidence and as such suit was dismissed by the court below.  

Upon going through the records and perusal of the 

impugned judgment and the grounds taken in the revisional 

application, I do not find the said impugned judgment contains 

any misreading or non reading of the evidences.            

Regard being had to the above facts and circumstances of 

the case, since in the concurrent judgment of the court below 

contains any illegality, accordingly the rule devoids any merits for 

consideration.  
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In the result, the rule is discharged without any order as to 

costs and the judgment and decree passed by the courts below are 

hereby affirmed. 

The order of stay granted earlier by this court is hereby 

recalled and vacated.  

 Send down the L. C. Records and communicate the 

judgment to the court below at once.  


