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(3) Notwithstanding anything contained in
sub-rules (1) and (2), the Court shall not grant
more than six adjournments in a suit before
peremptory hearing at the instance of either party
to the suit, and any adjournments granted to a
party beyond the aforesaid limit shall make such

party liable to pay a cost of not less than two



—NG=

hundred taka and not more than one thousand taka
to the other party, within time to be specified by it;
non-compliance with which, by the plaintiff shall
render the suit liable to be dismissed and, by the
defendant shall render the suit liable to be disposed
of ex-parte:

Provided that the Court shall not grant more
than three adjournments to a party even with cost
under this rule.

(4) Notwithstanding anything contained in the
Code, the Court shall not grant any adjournment at
the peremptory hearing stage and thereafter in a
suit at the instance of either party to the suit;

Provided that if for ends of justice any
adjournment is granted to a party under this sub-
rule, the Court shall direct that party to pay a cost
of not less than two hundred taka and not more
than one thousand taka to the other party, within
time to be specified by it, non-compliance with

which, by the plaintiff shall render the suit liable to
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be dismissed and, by the defendant shall render
the suit liable to be disposed of ex-parte:

Provided further that the court shall not grant
more than three adjournments to a party even with

cost under the above proviso.

(7) A suit dismissed or disposed of ex-parte
under sub-rule (3) or (4) shall not be revived for
hearing unless the party, for whose non-compliance
the suit was dismissed or disposed of ex-parte,
makes within thirty days of such dismissal or ex-
parte disposal. An application together with cost of
two thousand taka into Court for such revival; and
upon such application being made, the suit shall be
revived for hearing without any further proceeding;
and cost deposited into Court shall be paid to the

other party.”
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“.13A. Directly setting aside exparte decree.-
(1) Notwithstanding anything contained in rule 13
or any other law, the court may, in order to avoid
delay and expedite disposal, directly set aside the
decree without requiring the defendant to adduce
evidence to satisfy it about sufficient causes as
required under rule 13, but requiring him to pay
such cost not exceeding three thousand taka as it
may deem appropriate and determine:

Provided that the decree under this rule shall
not be set aside unless as application, supported by
affidavit, praying for setting aside the decree is
made to the Court within thirty days of the date on
which the decree is passed by the defendant who
appeared and filed written statement:

Provided further that no decree shall be set
aside more than once under this rule at the

instance of the same defendant.
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(2) As soon as an order under sub-rule (1) is
made setting aside ex parte decree, the Court shall
cause notice thereof to be served at the cost of the

defendant upon the plaintiff.
»o4 | oI o TP Ffowads

(5)  >o f[fre 6@ o=y @ WEE AR TR g AFS Al

&, amieTe, ey w9 @3 e sxifye sam Tied so

fafea iy A s 1 3R fefers st @ afze

Ffre IR, o @13 ¢F@ [@Amice AEw foq e
DIl #l@ 436 2l FECS 23033

TR S @3 @, @F oTF TR W@ TS FRAT T
ferfre faamel ifkEel Ml TFENE @ whLE s
71 Fface @ Rifgg wdiE @i fefacs m afke w1 =303 18

TRe *$ @3 @, @AM S « 2 [(fsw 98w o

T @ ol v afze w41 T3 T

() 92 Rfew wqEw qFoaw T m afze FRAR wmETe
Rt <=ee AN TAT G AT D SR e
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M@, O O “shall” O AGFA 02 ATF@ @3 Y
MR CFe@ “May” @3 “shall” *[txd 1A ST*TF©! T |
'May' ql 'FRCS 2@ *MMG 7[ AqRere [OEET T4
f5ifes wue! A1 [Eean @F Fg 91 31 T TR FoE JA
| FFRE 'shall' I 'FRE' MG IrerE N IJ957° |
qrFE fpRees TRl A SieeE 9 e @ A RS

URMEIFSIE @ FE0 IR0 JR@ IE NI W A= ‘May'
o7 (@R ORI TR Fo! AR q@ AF| fo
R @ [T TRREIER MY SR FReee AEE, Ik

e FRCO AT T 'shall'9d CF@ S R (2| FAFE
FYF8 'May' *[ 'shall' €3 T© FRZ© T QR IGFH CF@ O
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“It is no doubt true that the rule of

interpretation permit the interpretation of the

word ‘may’ in certain context as shall’ and vice
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versa, namely, permit the interpretation’ of
‘shall as ‘may;(Ref. Bindra’s Interpretation of
statute, P.1087).”
@I @ T 'May' =6 'Must’ A1 "SR AT’
e gfw@ R A @ = @ &P Nichols v. Baker
(1890, 44 ch.D 262.270) = Lord Justice Cotton
SOTS (AT FC3

"I think that great misconception is caused by
saying that in some cases ‘may’ means ‘must’. It
can never mean ‘must’ so long as the English
language retains its meaning; but it gives a power,
and then it may be a question in what cases, where
a Judge has a power given him by the word ‘may’,
it becomes his duty to exercise it”".

'May' =5 TSI (&9 ¢Fta ‘must’ Rea 789 1 R
=1 o7 fa=we 1 Face B Delhi and London Bank v.
Orchard (1877) 4IA 127.135 ¥WW«@ Sir Barnes

Peacock 835 F¢4;

“There is no doubt that in some cases the

word ‘must’ or the word ‘shall’ may be substituted
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for the word ‘may’; but that can be done only for
the purpose or giving effect to the intention of the
Legislature; but in the absence or proof of such
intention, the word ‘may’ must be taken to be used
in its natural, and, therefore, in a permissive, and

not in an obligatory sense.”

'May' *fc ¥99 & od gaeR IfRce 23@ o Wil
Ffce PR oo YA @6 @ wfoTe [E Fq ©Rl Sfe
e WK AMCA| @ swieTs Province of Bombay v. K.S.
Advani (1950 SCR 621,732) ¥ey Pra® 1 @

“The authorities show that in construing a
power the Court will read the word ‘may’ as ‘must’
when the exercise of the power will be in
furtherance of the interest of a third person for
securing which the power was given. Enabling
words are always potential and never in themselves
significant of any obligation. They are read as
compulsory where they are words to effectuate a
legal right.”

ARG P& SIEE o (@, Seed [ [y

AL, AL, [Res @3 SmtFe 2i4i=y A May T Shall
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“Order 9 Rule 13”

“"R-13A. Setting aside decree ex parte against
defendant. (1) In any case in which a decree is
passed ex parte against a defendant, he may apply
to the Court by which the decree was passed for an
order to set it aside; and if he satisfies the Court
that the summons was not duly served, or that he

was prevented by any sufficient cause from
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appearing when the suit was called on for hearing,
the Court shall make an order setting aside the
decree as against him upon such terms as to costs,
payment into Court or otherwise as it thinks fit, and
shall appoint a day for proceeding with the suit:
Provided that where the decree is of such a
nature that it cannot be set aside as against such
defendant only it may be set aside as against all or
any of the other defendants also.
[(2) The defendant shall, for service on the
opposite party, present along with his application
under this rule either-
(i) as many copies thereof on plain paper as there
are opposite parties, or
(ii) if the Court by reason of the length of the
application or the number of opposite parties or for
any other sufficient reason grants permission in
this behalf, a like number of concise statements.]
[(3). Provisions of section 5 of the Limitation Act,
1908, shall apply to the application under rule 13

(1) of the Order.]”
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%@ 45 DLR (AD) (1993)115 Alfu Mia &

others vs. Govt. of Republic of Bangladesh

R o2 Prare wfem 2Tt afvgiaear | @9 frae 23 @-

“In an application under Order IX rule 13
two questions are primarily to be answered
(a) whether summons was duly served on
the defendant, and (b) whether the
defendant has sufficient cause for non-
appearance in spite of the service of
summons on him. It is not necessary to go
into the merit of the case. I would not set
aside an ex-parte decree for its briefness
when the defendant fails to bring home

either of the two grounds on which such a



—Qb=

decree can be set aside under Order IX,
rule 14.”
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NGF 23AMR MG 4T61 ARG T4 W 93R I ABIE RS
SRR S 20 7w 8(R) @a R[4 &S I=e &9 o7 906
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ETUN "Order 20 Rule 4”

R.4.(2) Judgments of other Courts. Judgment

of other Courts shall contain a concise statement of
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the case, the points for determination, the decision
thereon, and the reasons for such decision.
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afsfe Pra @3rww@ Vicarious liability(#=1< i) Res Ipsa

Loquitur (<541 fvter 9cs1 2) Respondent Superior (Z4<tE

v 1 7Y) Sfould ety AeweA SifoufE St w4
ESUH

s 77 (Vicarious Liability)s

AIYRTS SN SR ATOF (G ORI FO AAFCH &)
TR =, A AFEE O ORI SRR dfce =X 91| g
“oid W Mo SRR TG AFER G N TG il
T4 2 R TS A AR 9 =

o1 mr feares o e 23t #s:

(3) SPRFAFIER AL &I 710 T (By relation),

(RS SR T (By retification) @32

(©)SIIIR FICH LTI A 7ol Ffeet (By abetment)|

™% (Relation):

SRS L @ AT TR &) TR WiR®
a2 SRS W ORI N WHAoRte Swro:
(F) MR 8 goj 77 ( Master and servant),

(¥) &4 g gfeffs 3% (Principal and Agent ),
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() st 8 T&Ew Mm@ (Employer and
Independent Contractor),
() SfeeRS ¢ gfesiis (Guardian and ward)|

Res ipsa loquitur (67 [ts 4 305)

ST AL TN IMICE T2 2D FeId ST
21 Ffres =80, 1B Rk Fform cwm e w4 ey 22re
AICE, AW PR CF@ I qoq e Ifce AE, /g Foa
<o qfoane ol (AEte W AR arw@ qeoar [t
TieRRCe R 60 QTP | 9ol (@ IMICS 9Y GO el
FCAZ AT 230 WR ORF WS Fg 7W; @9 “Res ipsa
loquitur” TeIW SRR G (@ AL S G2 | 9
AT S ©YE TR 7@, IIF qEbAE FRe P
@M 1 ORE NHTEmE FREelds A quol e [ew
“Afafgfore SRR Ffemrae % tofi Fca1 228 “Res ipsa
loquitur” (691 ¥t A A1) TwaMm = 7| Scott v. London
and St. Katharine’ Docks Co.{(1865) 3 H. & C. 596} JI=N=Q

« Sifelt Srae T4 =)
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mreTR o A B of$ ot <@ orere T Wiz =W @

e AR St o Ffrefer| el Afewre v amr
TS 23R 47 @ fFg Wl o=id FfRce 217 711 g Smere
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afeac|

G TN e Prare =3s-

“..Where the thing is shown to be under the
management of the defendant or his servants and the
accident is such as in the ordinary course of things does
not happen if those who have the management use
proper care, it affords reasonable evidence, in the
absence of explanation by the defendants, that the

accident arose from want of care.”

“TRCEETR ATE o3 YfeeTere A Aifsce 23| g

e &G A 91 9129 siFama AT @A T @32
o0 @9 @ AiEel W ol 9K U w7, IW [

TG IR AW 71 AP Eewea [Ami i1E Sigeifgfers ol
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4% T Ffereere A BN o0 220 @, AP SIS FLoa!
e’

Respondent superior (Z4(E @& F41 =) I @

Ife T T @ IS T oY 23 [ e -/ @,
WRTee & FEs fofy e e

Vicarious liability (s=1¢ wiX), Res Ispa Loquitur

(51 fre2 e IET), Respondent superior (A4FCE Wil S
) AIfs gl I @ AT EwAR ae sjfze 23 eiE g
i Sfes feMta o Sorgom a1 =818

AIR 2000 SC 988, Chairman Railway Board and
others Vs. Mrs Chandrima Das and others, T34t P& =3
@-

(D) Torts- Vicarious liability- offence of rape-
committed by rail way employees in railway building-
Claim for compensation- central govt. would be
vicariously liable.

“Where gang rape was committed by rail way

employees in the building of railways namely

Yatri Niwas, on awoman from Bngladesh, the
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centrail govt. would be vicariously liable to pay
the compensation to the victiom. It was not act
committed by railway employess in discharge of
functions delegated to them as referable to
sovereign powers of govt. running of railiways is a
commercial activity. Establishing Yatri Niwas at
various railway stations to pro vide lodging and
boarding facilities to pas sengers on payment of
charges is a part of the commercial activity of the
union of India and this activity connot be equated
with the exercise of sovereign power. The
employees of the union of India who are deputed
to run the railways and to manage the
establishment, including the railway stations and
Yatri Niwas, are essential components of the
govt. machinery which carries on the commercial
activity. if any of such employees commits an act

of tort, the union govt, of wich they are the



employees can subject to other legal
requirements being satisfied be held vicariously
liable in damages to the person wronged by those
employees . It was so when instant case was case
under public law domin and not in a suit
instituted under private law domain against
persons who, utilishing their official position, got
room in the Yatri Niwas booked in their own
name where the act complained of was
committed.”
9% WA TEO FEAHCE WA I W QIR SRCSA
@FRRN REEE Afs fSFBAGE  do,00,000/- (W TH
(SRS 1 o7 ST SCA=! & |
Writ Petition No. 12388 of 2014, Children’s Charity
Bangladesh  Foundation (CCB Foundation) -vs-
Bangladesh and others; GliFwww Frae 2 @,
“The present case is a case of evident negligence
on the part of the respondent Nos. 3,5 and 4 (Fire

Service and Civil Defense and Bangladesh Railway),
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which led to violation of the fundamental right to life of
the deceased Jihad. Consequently, the maxim res ipsa
loquitor as well as strict liability principles applies. As
such, the petitioner is entitled to take resort to a
constitutional remedy for award of compensation in
favour of the bereaved family members of the said boy.
In this regard, it is pertinent to observe that in the
Constitution of India the State has the defence of
sovereign immunity as provided under Article 300 of the
Indian Constitution. Despite the same the Supreme
Court of India awarded compensation to the aggrieved
person for infraction of fundamental right to life or
liberty. In our Constitution there is no such provision life
Article 300 of the Indian Constitution; as such, there can
be no bar to award compensation to the bereaved
family members of Jihad for the injustice being caused

to them due to the sheer negligence of the respondents



S

concern leading to violation of his fundamental right to

life, guaranteed under Article 32 of the Constitution.”
IO (NPWNE (@ 2Re FFO @, (e 2PN
SIfere S AT vvq TF GFF HIGS ¢ TS BIF! FI!
¢ qo 6 @Y AT (S0 &) 0 ATH GIF I Fosge
gvie RS IR AWM e fiie w1 Few
e | SraiRe Eew sfefFre 92 Faice THde reTl AR
@, RS ob/oq/2000 ©IfFTA AC ATANEE 33.00 WHFER TN

QN S, -y s 7% e = @32 ddo &« Toey @R
A Twid, dod T Toele @ frdie @2 0o T & Gife
Tae | wesod O3 fJameld el ameess wifE, Ramersa

TG, ARATHFT S 8 R T AR TR, owe FHa 2feraws
SICTDI, RCIoA1 € JeHRN ST CAPwNifG AR A 5 7%
A AW-MRIRBFIE AT SN 8 IR 2MCFCAT SO

e A 8 ST [T 57 vl 'S oA Fge & & @

ATOIRA T FoFd IAW do FTF LI I > 8 W INT
SAFCE @R W' SHFAICET dus T frie Iditns Jo fRIAICE el
IR WA IW ATOFE do FF BIF, ©-d0 AR IMIR

WP IR MR TR RS AN I GF T BISI, FICAG
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59,5),00,000/-(TSF (FIT QAT «TF) BIFR =N fofer =7
@A AR2TFT WA T Q,59,58,000/-(ABM (FIT (SRS
T RANRE Q) BTl

@ (W 2] AR W, 03(13) & T e Fosjzel

fITIE 2TSF 30,00,000/-(W %) BIF FEAT @3 e qrar

S TNE Y DM ol R erensd weomd e
50,00,000/- (W¥ %) BIF @R 0d(4F) T RS &t
FooEd iR 3,00,000/-(4F 7F) BIFE FrosECd AT Cfer
el 28MCR| AW Tgy WG G wovmd dres @i
TS Wiz, o2 owm Raeme ke, Twies, adafes
AR SwgR Tor fofe slmr @3 wfoome e 23a
ACF| Qr=@ 22 DLR (SC) 51 58, Sri Manmath Nath Kuri-
vs-Mvi Md. Mokhlesur Rahman Fm=ia 5j2s fraie wfes
eI afdgmeaiey @2 Frak =1 @,

"Assessment of damaged in such a case must,
therefore, necessarily be to some extent of a rough and
approximate nature based more or less on guess work,

for, it ma will be impossible to accurately determine the
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loss which has been sustained by the death of a
husband, wife, parent or child."

"No definite or hard and fast rule can, as such be
laid down as to the matters which should be taken into
account. But this much can be said that only such
damages can be given as can be shown to have been
financially suffered by those who bring the action. In
estimating such damages the Court will, no doubt, take
into account the age of the deceased, his or her health,
earning capacity and even the chances of advancement.
There must, however, be evidence of “reasonable
expectation of pecuniary advantage” and not of a “mere
speculative possibility”. Thus parents may recover for
the loss of the probability that the deceased child would
have contributed towards their maintenance and
children may recover for the loss of education, comfort
and position in society which they would have enjoyed

if the father had lived and maintained the income which



S

had died with him. The basis of the assessment is not
the requirement of plaintiff but the money value of the
assistance which the deceased might probably have
given had he continued to live.”

9% Fralted ed Bangladesh Bevarage Industries
Limited —Vs. Mrs. Rawshan Akhter and others (Civil
Petition for leave to Appeal No. 1676/2010) GIw¥IT
G AT @B TN WA [ AT @IS

gl fefidecs ~bH foabw Jo craeweE @ g3

AR O F R TGS g3 @ TSECP WO AWM
>,95,89,000/- (9 (FIf6 QIS T AToble Ferd) BIFl AW
fSfer 9| @ Rl smiere 2ifs e, ©,¢2,59,000/- (o
&I I TF AreRe TaN) TR i M Twaw =2=@
el 2,058,9,0%b/- (92 @I GIm TF A© FEF AGIANG) B
AR PR ST SefE gd 3@ S @, foow

CIETeNe (@I 3G fee &1 e @ole sgige fFGres

39 Gitee gizeIEd @EER A Bt ¥ T (iemEid

TFO=Re ST SIS o fovarzaols-
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“In view of the foregoing discussions and findings
plaintiffs-respondents be awarded a decree to the tune
of tk.1,71,47,000/- as compensation in respect of the
following items:
i)For item No.1 Tk. 19,07,008/-
ii)For item no.2 and 3 Tk. 1,20,00,000/-

iii)For item no.4 Tk. 32,40,000/-

Total Tk.1,71,47,008/-"

NOER6] Children’s Charity Bangladesh
Foundation (CCB Foundation) —Vs. Bangladesh others
(Writ Petition No. 12388/2014) (I BT MNTSH RN

@SR N AROre Tl Afee 26 08(bF) I=F IWEE
foaitn fze ferrmes Taw e 4 G B @ STE

50,00,000/- (W &%) BId] QI TR AfSH Y3 Fifes ™ &

@ASIA $0,00,000/- (W* &TF) BIFl FfovEd foabw ferzms

Tel-foreits (e N =31 e oo wrel-Foreie Wit e
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90,00,000/- (@ *T%) B | IR AW FEFA A e
Sferas 1 1,

“However, considering the socio-economic
position of the count and also keeping in view of the
applicable laws of the country with regard to award
of compensation, instead of awarding Tk. 30 (taka
thirty lacs) as compensation, as claimed by the
petitioner we direct the respondent No. 4
Bangladesh Railway to pay the sum of Tk.
10,00,000/= (Taka ten lac) and Tk. 10,00,000/=(Taka
Ten lac) by the Fire Service and Civil Defense, the
respondent Nos. 3 and 5 of the respective parents of

the victim named Jihad as monetary compensation.”

e BEA @, GIFE B FTO0 (@ICE B STAN

CATETl CRICE S e foaow Iy fme st oo

AW BIF SART G B Wi S FeeifrEm arerete e (o)
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T OIF1, (NG ¢o (AL) o1% B 2Ty Fce 23 AW
KlldRCERTI el

BCOI7TEA STl el RAMI-MRLRs e Tk 8 ove

STV 2308 ;s RN @, aNfS. -y TNE FAB
ffeere 2eme Rt ST SRTE! baweId Wl T, SR
¢ BeTIbeT feizael il AIee, SR il m sk 9o [
A GFR R AT ACS 8 WGCH* ABRAES 2WH FE, 972
R MR IE TSR (T-ARIRA TG, @ T

Sy 6 HeTbrad SwRfE S AF, 871 famt o, ol

T Twa RS 5iF TR IWEa (T veveEd swikfed Tds Wit
frifers, ¢ amt Torfs, SefRas @R (@), Nk AN,
fafs T st 7id T Fiew Fifers, vae @t o e
I, @%,fe, TEIRE-3 @-At i (Jop g am) qaz K&
GRI Fifwrss @feeems @ik, R v, fe  mife-y @ = 5<e1
ARG A AHA, b @M SR AWM @WH
au feamfi-saa ez, sw: f@amr @iz afese ey
T S S g, [ReRefEe, By 91 e
MR AR, (T @ Aigs Aeeren e, [,97,efHe, B9
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el W ¢ fUEIZH SNMeTR ) WolMe ARSI, S0
@AM e WEE, 39S 8 ¢ @R, 9u,fe, IREE-y @
@7 et e Afawls, Sy amt (s s Sfww g, fe amfaa-
S (TN @9 AFBHE, 53 W QM wRse e, w55«
THEWIE, do 7 QAWM (s e @ et & s @,
S a6 owedar, 38 MR @AMl ET oI e [eor,
q¥,f& FARH-3 @R Wl @, semk Mt @fergm o=
e fem, R awfe, amfaa-y ¢e 3 @feegs aww
Ffawifeeem, suae (s & Sfww, 7,913, wf[e,B,9 93 AsTR
R @ foamfHa-5 @R 97 e FRAfReEm, saTr [kt o
sfavfa wiftce Aoifers feem, so Ramt oiig sT3gs 397,

IV el BN oI 1 a79 oniafs S A, Soae [am

IR Sfwe Sizem, Gifre 39039, Bl (1 a7, RN &= @1
T wfefie @ ¢ AN 379 ¢ o1 wiRR nifice Weifers
fete, 20 W @AW (W3 NN @, IR AR, BIF ¢ 99
a2 dR @AM @i Sifge eI, [ AR, B (-3
Jite fcaifers e



=d8=

TEU @, >-¢, 9 T AN FOHRN-FAF91/ 9050/
IEEME RN b-2y T2 T@dae y-¢, 9 W @M ArvF F=

FEA| T TS (- TR WO SRR TR (T ¢ @O

W TR S e e At o= 7RSIt AT FE T

3R SIRIMA NfFefed FRCIR 92 +1-g[ I@oe 2 @R Il

fize, i ¢ wIxe oW, I ovs Afetawd SEE oIS
ASITT |

@ FCE © TV-REAM-AILBFRN 27 23Ce (e IR
o 5 R yod, g7 Ry SERl wifkege meei® T NegEw
At BIITEIe B RIANR AR Ok RAMI-maeies e aikl @,

T& R4 AR aFeas! a7 ¢ Ul v afzeen o afice,

R gfeass T Fa7 [oies v W3 4 I9 =6

Afo® 23 (@ A '8 W= AR ©I THRARDR 7y 93z © T2
el e woa® 28I SEY @, WA ¥ Ry
200V A/ ALANETS RIAMR TR A4 Srr=y *&C0e= “To avoid
delay and expedite disposal” (<=8 ST @ oI welfyo)
FACIR S AT T Ao 917 ¢ fefer ifae s 3=

CIPwa SdEe fce #fiffea | Qs 25 [REy 23rece ey

A ¢ e weifye @3 FfRce AR @ @i wes
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T 0¢/09/2008 SIfFTY, W RAMI-TIABFELR 8, 5, dbr, O,
0, ¥R @AM fo= wimieTcs gifem 233 foifve R wifds e
0Y/03/R00¢ SIfFTY, TIYE WIWAIT IFoTH! &I T <
T ob/o3/R00¢ SR I GFOIT! T T o/03/R0dY Ikt
e 2l S3(IF) ITT 7/ W @A IR I RAMIR AT
VA8 NGT FAATTF b I LAOPTR NG, L0 GBIl AfCIg 71 w411,
@ W@ TR A 93 e IR o 5 7w yoq,
3 g SR TR el A7 ¢ Ul @ ¢ Afren waeis
QT THA R, (O AN qC2| TG AP GFoa! T
s fofer M sfe® Fe TtF v A FRANR| (&1,
ST FRIQET SN s T so9, @3 Racs Tt aFsaw

o

7 ¢ feferts m afRred o1 Srwely 2&rerz "R ST ¢ v

pAlfde" 71| fFg A 53 (IF) IPW 7] TAWS O TOATHA
THfgfore @ I ¢ Tfr =@, O @FEWE @FHETe TR
GFoT] oy FRA TR W-a7e 23 e SRR S
b, T dou, @3 R wou AT 2T AW F9F FRRMRTS
LA Y ST T 2ol O 5y 73, 9f4wg O™
TR Fied vl s faee f[vifas smeces Som ke

(Mandatory) 7% 33 o2l Fi* (Directory)| aCF@ o
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TR RS (FI FIB Q1 RS 2P7© R Y MRfReR iee
2202 IfETN o1ely a1 AR 1

e, e [REeam G I @, IAW-5-33 )
SUFACRE WIS (Annexure-A) FiRR® w@R, oW [Qmi-
VAU, 8, B, b, 5, 20, 32 AW 338, 535, dob, 80,
857 TN TAK (Annexure-B), IMAT 5-53> T AFATH
o} T AR (NIRRT ¢ wifee A (Annexure-4/5), =
WIS AIREFS Ons 2forans @R oG qmieted (Annexer-3),
R Breld [RBIfeeir wimae{e [Reaae S 28300 ©RITe
ST @, AAI-5-53 M2 AT ORI | 2 RIS

TR RAZ; @ CFE /00 SITdd gFeqwl a7 ¢ s

ol eqma @Frre FRe @ ¢ ARS I IS TR L
fere oA Teeery (3 Rt 9% e wne Fhte o
Afetanes il Lo & [amsrwme w297 fhfes s
77 e ol T one aferameTd et amims @ wielfe
q ACH @R SRCEAR & A FEA @I L -

FAFOIMA [P0 ARG AJ7F! &0 FAF =, O IUITH WIS
S GIPWAR AR FPE IRA @S & IR IMIF

SR (W] T TN 230 a2 T Ifoorore
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FAel RATSIN <ACF | ETewFE Meqa FRREE S s 77w so4,
q3 g SR AR @ gfSFR NG AR
AT AT A 1 R GIAR|

AR R T I @, @ (W R @I
AFSHA NSRRI T3, IR AN To AR 93 TR
a5 TERE @ (o) e a@et T2 a7 ET3cwE
G SN S Bfere 71 (el Tbe|

T I ORE (W &I FRCS T AN, (!
VI T (1 P 1 AP (6271 AT (6211 snsdereias
@ AfeTR sNeqR ABRA T AF @R TG W wEREe
TeTl-ewt (FAfBeer i) 27, TIRTHE SMETes FNCE A20h 1
e vl sl wors q fw 3y @9 Rem ey =

238 [® amiee @men FREHT sed 497 gwe SeHZe

Tl 07 WK Tl FARKT Awei-cewa (fwifbeor)
orifre 7 Sl Wifte/cw s Mee #fiwE, TR SImE A&t
e T Pl

arFE [ Praeefs sfem e aftawain,
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53 DLR (AD) (2001) 12, Abdul Jalil and others vs.
Islamic Bank Bangladesh Ltd. and others TI<wIR

T T @,

“It is well settled that where a plaint cannot
be rejected under order 7 Rule Il. The Code of
Civil procedure. The court may invoke its inherent
jurisdiction and reject the pliant taking recourse
to section 151 of the Code of Civil Procedure.” ...
(12)

“As the ultimate result of the suit is as clear as

daylight such a suit should be buried at its inception
so that no further time is consumed in a fruitless
litigation.” .... (12)

@357 Pra® =@, 18 BLC (2013) 736, Sirajul
Islam Molla (Md) another Vs-Begum Shamsun Nahar
Mannan and others; 17 BLD (1997) 255, Md.

Habibur Rahman Chowdhury vs. Md. Shamsuzzaman
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and others and 24 BLD (AD)2004, 223, Rasheda
Begum vs. M. M. Nurussafa and others; Tl 73cz|

@ FeN A Rered wREE rewE AWM @IS
(Restoration) wa® @ REIo1 a1 MBI T2 TG AR
A Seces e Frae arwta Mst. Snatannessa
Bewa Vs. Haipatullah Sarker & others, 9 BLD (AD)
1989,1, wIFWwR *J2re frae dfem fomea alfdameieg
@A el =3 @,

“In considering an application for restoration
the court often takes into consideration, besides the
grounds taken for restriction, whether any useful
purpose will be served in allowing the same. In its
anxiety to do justice the merit of the case is often
considered by the court before exercising discretion
in such matter. We do not therefore think that the
impugned order has been vitiated by reason of

consideration of the merit of the case also. We
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ourselves feel having regard to the facts of the case
that the plaintiff instead of being benefited in any
manner will be driven to fruitless litigation if the

restoration is allowed.”

TOAN (MW CF@ M2l T @, b/9/000 ©fFY S
33.00 THIR T PMAEE IH TS MR (T @¥fS,
ToIfRe-> B A1 @ufe. FEIfEE- qNE w6’ ga e fow;
wiood fowzy, T fewdee SqEme, GiR (eias -T0
e, fRemesas PMEE TIEN-UIFIIST TR (T IS
fofee T 3¢, wfefie @ ¢ TAME @R, aufs. TofRw-5
B R T AR Jaou Fh7e TTa I 29TR,
A1 el | & TG TR GO ddo T A T&i, dod T
Frar fedfs, 0o & @ GRS Swiw T @, IQWE WS
RS R |

WG 969 ©ifFd ob/0q/2009, TWe Aferane wifde
T 03/obr/2000 O, (W] g B 0¢/09/2008 WIfHY, 2
faml-raRPR Wit © ' R ke w1 wifis sEw
ob/o3/R00¢ SIffd, aFeTF! AT 8 FMHF fTfeF =T 03/03/0 DY

oiftd, GewmEE ©ifem (Annexure-A) i e w@R
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(Annexure-B), %@ 2fetans (Annexure-C), 3-33% 2 M-
SARTHET > 8 T AR &I (Annexure 4-5), *RHRS

T T, O g fe. IoiE-3 @7 afeares TR 8 wE 7ifte

TE G2 I ST T O AR Fora Wit 41 27, A
IR IR T T 2eTR @I FRe SAfEtve = @
GZCFCE GONE WY R (JF) T2 *F oI aFeaw! AEE e
ol @EeTe TRt ™ ¢ XS FaE e s ik
WIS (20 T 2303 RAMI2F (@I 2SI A1 e S
IR @ TSIy @fes s S e AR 913 3ffe

AT (TN @A WS SRefARe el e FERA
ded IR e Tre «ifis w1 AW @R 774« (Restore) F41
T q; oHw @ 92 e e [Amerss (e I
@ ST SIeTF ARRA T ACF, O 28 IFoFT! AW 9
fefe @ e dfxren fafice wierpe wwen @1 Ry S
(proeceedings) BfElC® SN WEPTe WR IR SN
SfeTe|

T TR SEICE, ©-8re, [oe-Resmd g

w3t f[fe-Rae o[iesar ¢ [epEe seer T [eeam
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ol @, e fifds M [9e 29/ob/20dv ©ifdead ™
(Rf2d) /205 aR FA! THAY o2 NC ANGER @ AW 8 S
2V FRACR, @A N2 (@I 9ol A7 6t Irerz 106 13,
R menat IRREE sve(d) R Rya w@d o I @
A RGOl TOF BERAIN R ARG, T oAl
G Ao sgR fiafFe offe wmif wgws e
FoAfSe, IPIeES «AR TS| TN Wi RAM-TALBFA 8 ¢ 7
- s3¢ T THRACTE e ARTGNE TG SN2 6 W
ACH AN q ST O @I JRO TR, (SIF8. [RCIGR
Wi A

AT IMI-5-39TR FAZRFR e HFGI<Ia €47,
(MR ToA1 8 AAT oyl qaz B AH Aol q
©Ig REIBAR @S TH@ N2q7 (&1 794 8 e iz

TG CEAD- 2o ¢ [ Seeed Siime

SfoNe @, OfFe AWBTe SA2qTe @« & 7 AT QI T
DO8 RETR WO (FIF TS ((IRB) Rwpsi 71 Ay sfde A% @
Qe WRREEE Tl ORIy iR I9 T Afiw

(Discharged) S, FoR S 23|
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OAT, T[T
S| CAG SCHAGI-2RITABA, N2qTs Pae 8 SfoNces
WCEICR is el *=e1R Qe (Discharged) 341 239)
3| BIFIR o (ST e, WEW wmieices o7 ((Rfg) 2/2000
TR WA 2bIfAe 20/ob/205 SRt ©fF® AW 8 e I
EISIEEGl
0| O &WS S = (T ©88/200b7R (NFWA

2HIfRS 03/03/2050 Wit A ¢ Wi fEfaa TR T1K)

epRR7ES Jifes w4t 229

w@eife @ FEFA (G RO G AR it oI

WIS TR [Nl (re 234

faprsife e s wnfee R

faoraeife trm s fermrest s

ifS GFTe|

favraeife trm e fermrest s



