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“It appears that the petitioner while serving in
Agrani Bank Manoharpur Branch, Comilla was
transferred to the Head Office, Dhaka and accordingly
handed over charge to F. I. R. named accused M. A.
Matin, Officer in coming on 14.05.86. Thereafter he went
to the Office of the new place of posting. From the
perusal of the annexure ‘C’ it appears that in fact this
petitioner Reaz Sabeth, Senior Officer out going handed
over charge to another Officer F. I. R. named accused M.
A. Matin in coming on 14.05.86 and was released from
the Bank. The allegation regarding the L. C, as per F. 1.
R and charge sheet, opened on 15.05.86 on the following
day of release of the petitioner and handing over charge.
Admittedly in the F. I. R. annexure- A this accused

petitioner has not been named as a accused but he has
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been shown accused in the charge sheet. On perusal of
the charge sheet and other relevant papers we do not find
anything to show on what evidence the name of the
petitioner was included as an accused in the charge
sheet. Rather we find the person who took over charge
from the accused petitioner on 14.05.86 namely Abdul
Matin though specific allegations are (Illegible) has not
been sent up in the charge sheet for the reasons best
known to the Investigating Officer. Admittedly the Bank
instituted the Money Suit No. 202/87 against the F. I. R.
named accused persons including this M. A. Matin and
got decree long back and the authority concerned not
implicated the present petitioner as defendant in the
money suit. There is nothing to show in the chare sheet
that the Investigating Officer the obtained opinion from
the Pubic Prosecutor before filing the charge sheet
against the petitioner as per law in this regard.
Furthermore from the reading of the judgment and order
of the Senior Special Judge while granting bail to
petitioner on 25.11.93 categorically found that, “It
appears that the accused-petitioner is not F. I. R named.
From a certificate filed on behalf of the accused-
petitioner it appears that the accused-petitioner is still in
service of the Agrani Bank, Head Office, Dhaka. From a
charge make over a (Illegible) report it appears that the
accused-petitioner made over charge of the post of Senior
Officer, Agrani Bank, Monoharpur Branch, Comilla on
11.05.86. It further appears that Agrani Bank,
Khatungonj Branch filed a Money Suit being Money Suit
No. 202/87 in the 1" Court of Commercial Sub-Judge,
Chittagong against the F. I. R. named accused Abdul
Matin, Spapan Kumer Ghose and others. The name of

the accused-petitioner does not appear as a defendant in
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the suit.

Considered the facts and circumstances of the
case. There appears to be no prima facie case against the
accused-petitioner.” Entire case records were before the
learned Special Judge who on perusal of the same made
the above finding. It also appears that learned public
prosecutor could not show any thing against the
petitioner.

In view of the facts and circumstances of the case we
find that the accused petitioner has been falsely
implicated in the charge sheet without any evidence on
record whatsoever and as such the proceeding pending
against him is an abuse of the process of the court and is
liable to be quashed.

In the result the Rule is made absolute. The
proceeding pending with respect to the accused petitioner
in Special Case No. 88 of 1993 pending in the court of
the Senior Special Judge, Chittagong arising out of
Kotwali Police Station Case No. 16(10)88 being D. A. B.
G. R. Case No. 33 of 1988 wunder sections
409/420/467/468/471/477(A)/109 of the Penal Code and
under Section 5(2) of Act II of 1947 is hereby quashed.

The accused petitioner is discharged from the bail bond.”
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