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This Rule Nisi, under Article 102 of the Constitution of the 

People’s Republic of Bangladesh, was issued calling upon the 

respondent Nos.1-3 to show cause as to why the impugned Paripatra 

being Circular No. 07.00.0000.161.00.002.16 (Part-I)-232 dated 

21.09.2016 issued by the respondent No.3 (Annexure-C) should not 

be declared to be illegal and have no legal effect as being ultra vires 
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the Constitution and/or pass such other or further order or orders as to 

this Court may seem fit and proper. 

Facts relevant for the purpose of disposal of the Rule, in short, 

are that the petitioners entered into the service as Assistant Bench 

Officers on different dates. Based on their satisfactory service record, 

they were promoted to the post of Bench Officers. By a Gazette 

Notification dated 04.09.2008 the post of the Bench Officers, High 

Court Division was upgraded as the First Class Gazetted Officer 

effective from 01.12.2003. While the petitioners were upgraded as the 

First Class Gazetted Officers, they were allowed to draw their salaries 

in Grade-8 of the National Pay Scale. The petitioner No.1 has 

completed 14 years service after his last promotion while the 

petitioner Nos.2 and 3 have completed 15 years service after their last 

promotion. 

It has been stated that there was a provision of time scale 

introduced giving effect from 21.12.1983 under Notification No. 

MF/FD (Imp)-III-R-(F)-12/83/79 dated 21.05.1984. The said 

notification was issued under the provisions of the Service (Re-

organization and Conditions) Act, 1975, in which it was provided that 

an employee holding new scale of pay between 225-315 and 470-1135 

shall after completion of 8,12 and 15 years of service in post, be 

allowed, on satisfactory service record to move to the next higher 

scale of pay. Subsequently, by another Notification No.MF/FD/(Imp)-

III-R(G)-12/83/10 dated 23.01.1985 time scales were made applicable 

and available to the  person holding the scale of Tk.625-1315 and it 
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was mandated by the Service (Re-organization and Conditions) Act, 

1975. The time scale as aforesaid was made applicable both to the 

persons in the service of the Republic and in the Public Bodies. The 

provision of time scale was formally incorporated in the modified 

National Pay Scales introducing from 1st June, 1985. According to the 

provision as mandated in the National Pay Scales 1985, 1991, 1997, 

2005 and 2009, employees between 20th to 10th grade were entitled to 

the time scales on competition of the 8, 12 and 15 years of service 

without any promotion. The benefit of time scale was introduced as an 

incentive to the officers and employees of the Republic who were not 

given promotion due to lack of posts and had to work in the same post 

for a long time. This pecuniary benefit of up-gradation of pay scale 

was a huge incentive given in order to bring efficiency in public 

service and to reduce dissatisfaction for not having promotion and the 

same worked according to the expectation. 

It has also been stated that for an incomprehensible reasons the 

respondents-Government decided to omit the existing provision of 

time scale and pursuant to the power vested under section 5 of the 

Service (Re-organization and Conditions) Act,1975 the Government 

by order of the President had made the Service (Pay and Allowances) 

Order, 2015 prescribing new pay scales and other financial benefits to 

the officers and employees of the Republic, Public Bodies, 

Corporations and Nationalized Enterprises etc. In the said Service 

Order, 2015 the provision of time scale was not kept intact, some 
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provisions of up-gradation of scales of pay have been provided in Para 

7(1) of the Pay Order. 

It has further been stated that the petitioners have completed 

04(four) years service as Bench Officers on 30.11.2007 and upon 

completion of such 04(four) years service they were granted Selection 

Grade Scale of Tk. 11,000-475x14-17,650 (6th Grade) from 

01.12.2007. Subsequently, on completion of 10(ten) years of service 

the petitioners were entitled to get their pay fixed in the upper grade, 

i.e. in Grade-V on and from 19.05.2012, 19.07.2011 and 09.04.2011 

respectively pursuant to Para 7(1) of the SRO No. 369-Ain/2015 dated 

15.12.2015. Accordingly, they made representations to the authority 

concerned for getting their pay fixed in the upper grade i.e. Grade-V. 

It has been stated that all the petitioners have completed more 

than 10(ten) years of service in one post without any promotion and 

became eligible to move next grade of pay according to the provision 

as mandated under Para 7(1) of the Service (Pay and Allowances) 

Order, 2015. 

It has again been stated that the respondents-Government issued 

a Paripatra which was circulated vide Circular No. 

07.00.0000.161.00.002.16 (Part-I)-232 dated 21.09.2016. The 

provision of the said Paripatra as contained in Para- Ga is 

inconsistence with the provision of Para 7(1) of the Service Order, 

2015. The provision of the Paripatra has expressly amended the 

provision of Para 7(1) of the said Service Order, 2015. In the 

impugned Paripatra it has been prescribed that the officer or employee 
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who was allowed 1(one) time scale would not be entitled to the 

benefits of higher scale on completion of 10 (ten) years service in one 

post which is contrary to the provision as mandated in Para 7(1) of the 

Pay Order, 2015. According to the provision of said Para 7(1) 

regardless of getting one time scale or not any employee working in 

one post without promotion for 10 (ten) years would get the benefit of 

next higher scale of pay. But the impugned Paripatra made an 

embargo upon the said benefits for those who were already allowed 

one time scale and hence this application. 

 At the outset, Mr. Mohammad Ibrahim Khalil, the learned 

Advocate appearing for the petitioners submits that the National Pay 

Order, 2015 was issued pursuant to the power vested under section 5 

of the Service (Re-organization and Conditions) Act, 1975 by the 

Government by an order of the Hon’ble President. The said pay order 

was published in the official Gazette Notification. Any amendment or 

modification of the same has to be made in a lawful manner and 

authority and is required to be published in the official Gazette 

Notification. The impugned Pripatra though have expressly amended 

the Para 7(1) of the National Pay Order, 2015 but has not been issued 

with any lawful authority nor even was published in the official 

Gazette. Thus the impugned Paripatra is illegal and without lawful 

authority.   

He next submits that though the National Pay Order, 2015 was 

published on 15th December, 2015 but the effect of the same was 

given from 1st July, 2015. In the meantime numerous officers of the 
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Republic and the Public Bodies have already been allowed the benefit 

given under Para 7(1) of the said Pay Order, 2015. As such said 

provision of Para 7(1) has already been acted upon. Impugned 

Paripatra which was published on 21.09.2016 is inherently 

discriminatory as for the operation of the same some officers/ 

employees were denied the benefit of the said Para 7(1) which is a 

clear violation of Articles 27 and 29 of the Constitution of the 

People’s Republic of Bangladesh. 

He further submits that the petitioners have no other forum 

other than exhausting the present writ forum because they have 

challenged a “Paripatra” by which Para 7(1) of the National Pay 

Order,2015 was amended and the Administrative Tribunal established 

under Article 117 of the Constitution of the People’s Republic of 

Bangladesh has no jurisdiction to look into such matter and thus the 

present writ petition is no doubt maintainable.  

He lastly submits that the petitioners are entitled to pay in 

Grade-V as per provision of  Para 7(1) of the Pay Order, 2015 but due 

to sudden issuance of the impugned Paripatra the rights of the 

petitioners accrued under the said provision has been taken away. It is 

a well settled law that the right accrued under the existing regulation 

cannot be taken away by the subsequent change of regulation.   

Conversely, Mr. Arobindo Kumar Roy, the learned Assistant 

Attorney General appearing on behalf of the respondents-Government 

opposes the Rule. 
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Indisputably, the petitioner No.1 joined as Assistant Bench 

Officer of the High Court Division of the Supreme Court of 

Bangladesh on 15.03.1999. Thereafter, he was promoted to the post of   

Bench Officer on 19.05.2002 and by this time he has completed 14 

years of service after his last promotion. The petitioner No.2 joined as 

Assistant Bench Officer of the High Court Division on 12.05.1999. 

Thereafter, he was promoted to the post of Bench Officer on 

19.07.2001. He has completed 15 years of service since his last 

promotion while the petitioner No.3 joined as Assistant Bench Officer 

of the High Court Division on 25.03.1999 and subsequently, he was 

promoted to the post of Bench Officer on 09.04.2001 and by this time 

he has also completed 15 years of service after his last promotion.  

However, as per provision of Para 7(1) of the Service (Pay and 

Allowances) Order, 2015 made by the Government which was 

published in the Bangladesh Gazette in its additional issue on 

15.12.2015 with effect from 1st July ‘2015 (Annexure-B) any 

permanent servant of the Republic is entitled to get higher scale 

automatically on completion of 10 (ten) years of service in one post 

without any promotion. The said Para 7(1) is quoted hereinafter 

below: 

“7z EµQal ®NË­Xl fË¡fÉa¡- (1) ®L¡e Øq¡u£ LjÑQ¡l£ f­c¡æ¢a hÉ¢a­l­L HLC 

f­c 10(cn) hvpl f§¢aÑ­a Hhw Q¡L¢l p­¿¹¡oSeL qJu¡ p¡­f­r, üuw¢H²ui¡­h 

11aj hvp­l flha£Ñ EµQal ®NË­X ®hae fË¡fÉ qC­hez  
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(2) ®L¡e Øq¡u£ LjÑQ¡l£ a¡q¡l Q¡L¢ll 10(cn) hvpl f§¢aÑ­a EµQal ­NË­X ®hae 

fË¡¢çl fl flha£Ñ 6(Ru) hvp­l f­c¡æ¢a fË¡ç e¡ qC­m 7j hvp­l Q¡L¢l 

p­¿¹¡oSeL qJu¡ p¡­f­r, üuw¢œ²ui¡­h flha£Ñ EµQal ®NË­X ®hae fË¡fÉ qC­hez 

(3) Ef-Ae¤­µRc (1) J (2) H E¢õ¢Ma B¢bÑL p¤¢hd¡ ®hae­ØL­ml 4bÑ ®NËX fkÑ¿¹ 

fË­k¡SÉ qC­h Hhw 4bÑ ®NËX h¡ ac¤dÅÑ ®NË­Xl ®L¡e LjÑQ¡l£ HC p¤¢hd¡ NËqZf§hÑL HC 

A¡­c­nl Ad£e 3u ®NËX h¡ ac¤dÄÑ ®NË­X ®hae fË¡fÉ qC­he e¡z 

(4) ®L¡e LjÑQ¡l£ c¤C h¡ a­a¡¢dL ¢p­mLne ®NËX ®ØLm h¡ EµQal ®ØLm (V¡Cj 

®ØLm) h¡ ®L¡e ®ØL­ml p­h¡ÑµQp£j¡u ­f±yR¡Ch¡l 1(HL) hvpl fl flha£Ñ  

EµQal ®ØLm fË¡ç qCu¡­Re ¢a¢e HC Ae¤­µR­cl Ad£e EµQal ®NËX fË¡fÉ qC­he 

e¡z” 

Here it is mentioned that the petitioners upon completion of 4 

(four) years of service as Bench Officers (1st class) were granted 

Selection Grade Scale of Tk. 11,000-475 X 14-17,650 (6th Grade) 

from 01.12.2007. Since all the petitioners have completed more than 

10 (ten) years of service in one post without any promotion and 

became eligible to move next grade of pay according to the said 

provision as mandated under Para 7(1) of the Service (Pay and 

Allowances) Order, 2015 made representations to the respondents 

concerned for getting their pay fixed in the upper grade i.e. Grade-V 

but the respondents did not consider the same due to issuance of the 

impugned Paripatra dated 21.09.2016 (Annexure-C), which runs as 

follows- 

“NZfËS¡aÇœ£ h¡wm¡­cn plL¡l 
AbÑ jÇHZ¡mu, AbÑ ¢hi¡N 

h¡Ù¹h¡ue Ae¤¢hi¡N 
h¡Ù¹h¡ue-1 n¡M¡z 



 9

ew-07.00.0000.161.00.002.16 (Awn-1)-232, a¡¢lMx 21.09.2016 ¢MËx 

                                            f¢lfœ 

¢houx S¡a£u ®hae­ØLm, 2015 Øf¢ÖVLlZz 

EfkÑ¤J² ¢ho­u S¡a£u ®hae­ØLm, 2015 Ae¤k¡u£ Ahp­l¡šl R¤¢V­i¡N£­cl ®hae 

¢edÑ¡lZ, p­¿¹¡oSeL Q¡L¢l Hhw üuw¢œ²ui¡­h EµQal ®NËX fË¡¢çl ¢hou 

¢ejÀl¦fi¡­h Øf¢ÖVLlZ Ll¡ qCmx 

(L) Ahp­l¡šl R¤¢V­i¡N£­cl ®hae ¢edÑ¡lZx 

Ahp­l¡šl R¤¢V (PRL) ®i¡Nla LjÑQ¡l£ Ahp­l¡šl R¤¢VL¡m£e pj­u öd¤ HL¢V 

h¢dÑa ®hae (Increment) f¡C­he, k¡q¡ ®Lhmj¡œ a¡q¡l ®fene ¢edÑ¡l­Zl 

®r­œC fË­k¡SÉ qC­hz 

(M) p­¿¹¡oSeL Q¡L¢l Hhw üuw¢œ²ui¡­h EµQal ®NËX fË¡¢çx 

p­¿¹¡oSeL Q¡L¢ll hÉ¡MÉ¡x p­¿¹¡oSeL Q¡L¢l h¤T¡C­a LjÑQ¡¢l­cl f­c¡æ¢apq 

fË­k¡SÉ ®r­œ ®kCi¡­h p­¿¹¡oSeL Q¡L¢l ¢hcÉj¡e ¢h¢d¢hd¡e Ae¤pªa qCu¡ b¡­L 

¢h­hQÉ EµQal ®NË­X ®hae fË¡¢çl ®r­œJ Ae¤l¦f ¢h¢d-¢hd¡epq fË­k¡SÉ qC­hz 

üuw¢œ²u Hl hÉ¡MÉ¡x ¢hi¡N£u f­c¡æ¢a L¢j¢V (¢X¢f¢p) hÉ¢a­l­L fË­k¡SÉ­r­œ 

jÇœZ¡m­ul p¢¢Qh/¢e­u¡NL¡l£ La«Ñfr Abh¡ rja¡fË¡ç LjÑLaÑ¡ Hl Ae¤­j¡ce 

NËqZf§hÑL A¢gp B­cn S¡¢ll j¡dÉ­j EµQal ®NËX fËc¡­el ¢hou¢V ¢eØf¢š L¢l­a 

qC­hz 

(N) EµQal ®NË­Xl fË¡fÉa¡x 

(1) HLC f­c LjÑla ®L¡e LjÑQ¡l£ c¤C h¡ a­a¡¢dL EµQal ®ØLm 

(V¡Cj­ØLm/¢p­mLne ®NËX ®k e¡­jC A¢i¢qa qEL) f¡Cu¡ b¡¢L­m ¢a¢e HC 

Ae¤­µR­cl Ad£e EµQal ®NËX fË¡fÉ qC­he e¡z 

(2) HLC f­c LjÑla ®L¡e LjÑQ¡l£ HL¢Vj¡œ EµQal ®ØLm 

(V¡Cj­ØLm/¢p­mLne ®NËX ®k e¡­jC A¢i¢qa qEL) f¡Cu¡ b¡¢L­m EµQal ®ØLm 
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(V¡Cj­ØLm/¢p­mLne f¡Ch¡l a¡¢lM qC­a flha£Ñ 6(Ru) hRl f§¢aÑl fl 7j 

hR­l flha£Ñ EµQal ®NËX fÊ¡fÉ qC­hez 

(3) HLC f­c LjÑla LjÑQ¡l£ ®L¡e fÊL¡l EµQal ®ØLm (V¡Cj­ØLm/¢p­mLne 

®NËX ®k e¡­jC A¢i¢qa qEL) e¡ f¡Cu¡ b¡¢L­m p­¿¹¡oSeL Q¡L¢ll n­aÑ ¢a¢e 

10(cn) hvpl Q¡L¢l f§¢aÑ­a 11aj hR­l flha£Ñ EµQal ®NËX Hhw flha£Ñ 6 

(Ru) hR­l f­c¡æ¢a e¡ f¡C­m 7j hR­l flhaÑ£ EµQal ®NËX fÊ¡fÉ qC­hez 

(4) S¡a£u ®hae­ØLm, 2015 Hl 7(1) J 7(2) H fËcš p¤¢hd¡ ®L¡e H²­jC 

15.12.2015 a¡¢l­Ml f§­hÑ fËc¡e Ll¡ k¡C­h e¡z 

ü¡x/Ax 
(®j¡x p¡j£j Bqp¡e) 

pqL¡l£ p¢Qh 
    ­g¡ex 9550781” 

    
On a plain reading of provision Ga of the said impugned 

circular it appears that it has expressly amended the provision of Para 

7(1) of the Pay Order, 2015. In the circular it has been stated that the 

officer/ employee who was allowed 1(one) time scale would not be 

entitled to the benefits of higher scale on completion of 10 (ten) years 

service in one post, which is inconsistence with the said provision of 

Para 7 (1). But the said circular though issued by the Government has 

not been published in the official Gazette as such; it has no force of 

law. In this regard we may refer to an unreported decision passed in 

Writ Petition No. 8758 of 2012 (wherein one of us Mr.Justice Kazi 

Md. Ejarul Haque Akondo was a party), wherein it was held:  

“Admittedly clause 2.5 of the Guideline, 2009 so has been 

published in the gazette vide notification dated 02.05.2010 provides 

inter alia: 
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  2.5 jªa¥É/hlM¡Ù¹/fcaÉ¡N/AhplS¢ea L¡l­Z fc n§eÉ q­m Ef­Sm¡ ¢nr¡ 

A¢g­p l¢ra ®Sm¡ ¢e­u¡N L¢j¢V La«ÑL ¢ehÑ¡¢Qa fË¡b£Ñ­cl Q§s¡¿¹ a¡¢mL¡ q­a pw¢nÔÖV 

Ef­Sm¡l Øq¡u£ A¢dh¡p£ qJu¡l ¢i¢š­a ®jd¡œ²j Ae¤p¡­l HpHj¢p 30(¢œn) L¡kÑ¢ch­pl 

j­dÉ ¢e­u¡N fËc¡e Ll­hz E­õMÉ, ®jd¡œ²j a¡¢mL¡l ®ju¡c Ae¤dÑÅ 6(Ru) j¡p q­hz  

However, earlier Circular dated 10.06.2009 (Annexure-C) has 

prescribed the procedures with regard to the examination of the 

candidates aspiring to be appointed as teachers of the Registered 

Non-government Primary School. In this regard, clause 1.2 of the said 

circular provides, inter alia,- 

1.2 fl£r¡ NËqZ fÜ¢ax N¢Wa ¢e­u¡N L¢j¢V ®Sm¡l pLm ®l¢SÖV¡XÑ ®hplL¡¢l 

fË¡b¢jL ¢hcÉ¡m­ul ¢nr­Ll n§eÉfc f§l­Zl SeÉ ®Sm¡ fË¡b¢jL ¢nr¡ A¢gp¡­ll pq¡ua¡u  

®Sm¡l n§eÉfc pwMÉ¡ ¢el¦fe Ll­hz L¢j¢V ®fË¢la a¡¢mL¡l Efl ¢i¢š L­l fË¡b¢jL ¢nr¡ 

A¢dcçl ®L¾cÐ£ui¡­h ¢e­u¡N ¢h‘¢ç fËL¡n Ll­hz clM¡Ù¹ ®Sm¡ fËn¡p­Ll L¡k¡Ñm­u Sj¡ 

fËc¡e Ll­a q­h Hhw ®pM¡­e h¡R¡C Ll¡ q­hz fË¡b¢jL ¢nr¡ A¢dcçl La«ÑL ®L¾cÐ£ui¡­h 

¢edÑ¡¢la ¢m¢Ma J ®j±¢ML fl£r¡l a¡¢l­M L¢j¢V fl£r¡ Ae¤ÖW¡­el hÉhØq¡ NËqZ Ll­hz 

¢e­u¡N L¢j¢Vl ¢eLV ®b­L ¢m¢Ma J ®j±¢ML fl£r¡l gm¡gm f¡Ju¡l fl fË¡b¢jL ¢nr¡ 

A¢dcf¹l q­a ¢ehÑ¡¢Qa fË¡b£Ñ­cl Qs̈¡¿¹ a¡¢mL¡ fËL¡n Ll¡ q­h, k¡ pw¢nÔÖV ®Sm¡ pj§­ql 

®Sm¡  fËn¡p­Ll L¡k¡Ñm­u pwl¢ra b¡L­hz ¢hcÉ¡mu pj§­ql Caxf§­hÑ ¢el¦¢fa pqL¡l£ 

¢nr­Ll öeÉf­c h¡ flha£Ñ­a ®L¡e ¢hcÉ¡m­u pqL¡l£ ¢nr­Ll f­c öeÉ q­m EJ² 

a¡¢mL¡ q­a ®jd¡œ²­j J pw¢nÔÖV Ef­Sm¡l A¢dh¡p£ qJu¡l ¢e¢j­š (AØfÖV) ¢e­u¡N ®cu¡ 

q­hz H f¢lfœ S¡¢ll f­l H a¡¢mL¡ h¡C­l ®b­L ®L¡e ¢nrL ¢e­u¡N (AØfÖV) SeÉ 

¢h­h¢Qa qC­he e¡z 

All the petitioners are the candidates for appointment as a 

teacher of Registered Non-government Primary School who were 

finally selected for appointment having successfully passed the written 
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as well as viva-voce examination. Accordingly, when they were 

awaiting issuance of appointment letter the respondent-government by 

amending clause 2.5 of the Guideline, 2009 had replaced the same 

with  jªa¥É/hlM¡Ù¹/fcaÉ¡N/AhplS¢ea L¡l­Z fc n§eÉ q­m Ef­Sm¡ ¢nr¡ A¢g­p l¢ra 

®Sm¡ ¢e­u¡N L¢j¢V La«ÑL ¢ehÑ¡¢Qa fË¡b£Ñ­cl Q§s¡¿¹ a¡¢mL¡ q­a ­jd¡H²j Hhw fËbja 

pw¢nÔÖV CE¢eue J flhaÑ£­a pw¢nÔÖV Ef­Sm¡l Øq¡u£ A¢dh¡p£ qJu¡l ¢i¢š­a ®jd¡œ²j 

Ae¤p¡­l HpHj¢p 45(fua¡¢õn) L¡kÑ¢ch­pl j­dÉ ¢e­u¡N fËc¡e Ll­hz E­õMÉ, ®jd¡œ²j 

a¡¢mL¡l ®ju¡c a¡¢mL¡ fËL¡­nl a¡¢lM q­a 5 hRl hmhv b¡L­hz upon issuing 

Circular No. 38.007.022.000.01.00.2010-153 dated 21.03.2012 

(Annexure-F) without publishing it in gazette; hence, the same has no 

force of law. Further, the impugned amendment so made with regard 

to clause 2.5 of the Guideline, 2009 vide circular dated 21.03.2012 

also falls through, for clause 2.5 of the Guideline is the product of 

notification dated 02.05.2010 (Annexure-C-1) which  has been 

published in gazette. However, provisions as contained in the 

notification cannot be amended by issuance of a circular, as has been 

done in the present case.” 

In view of the above, there is no doubt to hold that the Service 

Pay Order, 2015 which was published in the official Gazette on 15th 

December, 2015 cannot be amended, modified or suspended by the 

impugned Paripatra which was not at all published in the official 

Gazette.  

It is the uncontroverted contention of the learned Advocate of 

the petitioner that though the National Pay Order, 2015 was published 

on 15th December, 2015 but the effect of the same was given from 1st 
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July, 2015 and in the meantime, numerous officers of the Republic 

and the Public Bodies have already been allowed the benefit given 

under Para 7(1) of the said Pay Order, 2015 as such said provision of 

Para 7(1) has already been acted upon. The impugned Paripatra which 

was published on 21.09.2016 is inherently discriminatory, for the 

operation of the same some officers/ employees were denied the 

benefit of the said Para 7(1) which is a clear violation of Articles 27 

and 29 of the Constitution of the People’s Republic of Bangladesh.   

In the above backdrop, we find substance in the submissions 

made by the learned Advocate for the petitioners and merit in the 

Rule.  

In the result, the Rule is made absolute without any order as to 

costs.  

The impugned Paripatra being Circular No. 

07.00.0000.161.00.002.16 (Part-I)-232 dated 21.09.2016 issued by the 

respondent No.3 (Annexure-C) is hereby declared to have been issued/ 

made without lawful authority and is of no legal effect as being ultra vires 

the Constitution. 

Communicate this judgment at once. 

Salma Masud Chowdhury, J:                    

                                         I agree. 

Hanif/BO  

 

 

 


