
              Present: 

                                Mr. Justice A.K.M. Asaduzzaman 

                   Civil Revision No. 3608 of 2002 

Md. Abdul Mannan being dead his legal 

heirs 1(a) Md. Mehedi Hassan Tornedo 

and others 

        ………… Petitioners. 

           -Versus- 

Md. Abdul Hossain being dead his legal 

heirs 1(a) Md. Afzal and others 

                  ……….Opposite parties. 

                                       Mr. Md. Ishaque Miah, Advocate 

………For the petitioners. 

            Mr. Md. Abdullah Al Mamun, Advocate 

                                                   .........For the Opposite parties 

                        Heard and judgment on 2
nd

 July, 2024. 

A.K.M.Asaduzzaman,J. 

 This rule was issued calling upon the opposite parties to 

show cause as to why the judgment and decree dated 29.04.2002 

passed by the Additional District Judge, 2
nd

 Court, Pabna in Other 

Class Appeal No. 10 of 2000 reversing those dated 30.01.2000 
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passed by the then Subordinate Judge, 1
st
 Court, Pabna in Other 

Class Suit No. 23 of 1990 dismissing the suit should not be set 

aside.  

Opposite party as plaintiff filed Other Class Suit No. 23 of 

1990 before the Court of the then Subordinate Judge, 1
st
 Court, 

Pabna for declaration of title and further declaration that khatian 

No. 49 in place of khatian No.45 has wrongly been written in the 

deed dated 26.04.69 and 19.10.73. 

Plaint case in short, inter alia, is that the schedule land was 

in ownership and possession of Mukta Sundari. Mukta Sundari 

used to possess the suit land through borgader since before C.S. 

operation. At the time of D.S. operation, the name of the landlord 

Mukta Sundary and Meher Biswas was recorded. After D.S. 

operation Mukta Sundari rejected old Borgader and gave Borga to 

the person selected by her. While Mukta Sundari, was in 

possession of the suit property, died leaving only daughter Ful 

Kumari, her son Proboth Chandra Adhikari. While they were in 

ownership and possession of the suit property, sold the schedule 

property to the plaintiff by two deeds dated 26.04.69 and 

19.10.73. But on the last S.A. operation the suit land was wrongly 
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recorded in the name of Rojibullah, the predecessor of the 

defendant Nos. 1-12 and .35 decimals of land was recorded in the 

name of Hari Dasi, predecessor of the defendant No.13 and the 

remaining land was recorded in the name of Zilla Parishad and 

this wrong record did not affect the title of the plaintiff and his 

predecessor Tarani Charan, who was not aware about the S.A. 

record. The deed writer due to mistake wrote khatian No.49 in 

place of khatian No.45 in the said two deeds dated 26.04.069 and 

19.10.73. To settle this wrong recording of the khatian No, there 

was a salish with the Chairman of Hemaitpur Union Parishad and 

two Senior Advocates of the Pabna Bar and other local elites but 

nothing was settled and the defendant Nos. 1-13 denied the title of 

the plaintiff. Hence he filed this suit for declaration of title. 

Petitioner as defendant Nos. 1-12 contested the suit by 

filing written statement denying the plaint case alleging, inter alia, 

that the suit land as described in schedule ‘ka’ within Pabna P.S. 

Mouja Rajapur, D.S. khatian No.35, former plot No. 209 

measuring .94 decimals of land was belonged to permanent tenant 

Meher Ali Biswas under Mukta Shundari. While Meher Ali 

Biswas in ownership and possession of the suit property, .69 
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decimals of the land was acquired by Zilla Parishad to extend the 

Pabna Road and the remaining land of the said plot was under 

ownership and possession of Rajibulla Biswas @ Raton Biswas, 

predecessor of defendant No. 1-12. It was recorded in his name in 

S.A. recorded plot No.111, changing former plot No. 209 

measuring .91 decimals of land in place of .94 decimals of land 

and 61 decimals of land in the name of defendant No.15 and 30 

decimals of land of the predecessor of defendant Nos. 1-12 and 

wrongly recorded in the name, Tarini Charan, the defendant 

No.13. Whereupon he raised objection, which was accepted and 

the defendant No. 13 accepted the title of Rajibullah and his name 

was finally recorded in S.A. record. Then Rajibullah Biswas died 

leaving behind the defendant Nos. 1-2 opposite parties and their 

names were recorded in R.S. record. There was no salish over the 

suit property as alleged by the plaintiff. The suit is false and is 

liable to be dismissed with cost. 

The learned Subordinate Judge, Pabna dismissed the suit on 

contest vide judgment and decree dated 30.01.2000. 

Challenging the said judgment and decree, plaintiff 

preferred Other Class Appeal No. 10 of 2000 before the Court of 
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District Judge, Pabna, which was heard on transfer by the 

Additional District Judge, 2
nd

 Court, Pabna, who by the impugned 

judgment and decree dated 29.04.2002 allowed the appeal and 

after reversing the judgment of the trial court decreed the suit. 

Challenging the said judgment and decree, defendant 

petitioner obtained the instant rule. 

Mr. Md. Ishaque Miah, the learned advocate appearing for 

the petitioner drawing my attention to the judgment of the trial 

court submits that  Subordinate Judge after proper assessment of 

the evidence on record correctly found that plaintiffs did neither 

have any title nor possession over the suit land as well as found 

that the suit is barred by limitation and as such dismissed the suit 

correctly but the appellate court without reversing the said finding 

of the trial court most illegally allowed the appeal. The impugned 

judgment is thus not sustainable in law, which is liable to be set 

aside. 

Mr. Md. Abdullah Al Mamun, the learned advocate 

appearing for the opposite party, on the other hand drawing my 

attention to the deposition of Tarani Charan Chewbe, who was 
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deposing in court as P.W.1 submits that he being the legal owner 

by way of purchasing the suit property from his aunty Mukta 

Sundari, sold the said property in favour of the plaintiffs and 

handed over the possession to him and thereby plaintiff has 

successfully able to prove his title and possession over the suit 

land. Moreover both the courts below when concurrently found 

that defendant totally failed to prove his title over the suit land and 

possession thereon, in that view of the matter the appellate court 

has rightly and correctly decreed the suit in favour of the plaintiff. 

The impugned judgment since thus contains no illegality and the 

rule contains no merits, it may be discharged. 

Heard the learned advocate and perused the lower courts 

record and the impugned judgment. 

This is a suit for declaration of title as well as further 

declaration that the registered sale deed dated 26.04.69 and 

19.10.73 in favour of the plaintiff by the Tarani Charan Chewbe 

contains a wrong khatian number of 49 in place of khatian No. 45. 

According to the plaintiffs, admittedly the suit property was 

belonged to C.S. recorded tenant Mukta Sundari. At the time of 

D.S. operation Mukta Sundari was shown as land lord wherein 
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one Meher Ali Biswas was recorded as his borgader thereon 

(Ext.4). Mukta Sundari died leaving behind daughter Fulkumari 

and son Proboth Chandra Adhikari, who sold the same to Tarani 

Charan Chewbe, from whom plaintiff purchased the suit land by 2 

sale deeds dated 26.04.69 and 19.10.73. But S.A khatian has 

wrongly been recorded in the name of the Rojibullah, the 

predecessor of the defendant Nos. 1-12 and one Hari Dasi, the 

predecessor of the defendant No.13 and remaining land was 

recorded in the name of Zilla Parishad. Since the said 2 deeds 

contains wrong khatian No.49 in place of khatian No. 45 due to 

the mistakes of the deed writer, the instant suit was instituted. 

Defendants contention is that Meher Ali Biswas was a tenant 

under C.S. land lord Mukta Sundari and thereafter he acquired 

title over the suit land and subsequently S.A. khatian and R.S. 

khatian were prepared correctly into the name of Rajibullah 

Biswas @ Raton Biswas, predecessor of the defendant No. 1-12. 

The plaintiff deeds are forged deeds and suit is false, which is 

liable to be dismissed. 

In view of the above respective cases of both the parties, it 

is the main question to be decided in the suit is that whether the 
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defendant acquired any title in the suit property and that whether 

the recording of the S.A. and R.S. khatian were correct or not. 

Plaintiffs claim the title over the suit land as being purchaser from 

one Tarini Charan Chowbe, who purchased the suit property from 

his aunty Mukta Sundari, who is the C.S. recorded owner of the 

property. The said deeds dated 26.04.69 and 19.10.73 were 

exhibited in court as Ext. 1 and 2 and been proved through the 

executant of the said deeds Tarani Charan Chewbe, who is 

deposing in court as P.W.1, who is a man of more than 80 years of 

age. Who has categorically proved the said deed in court and 

proved that he has purchased the suit property and subsequently 

transferred the same by the said sale deeds in favour of the 

plaintiff and handed over the possession to the plaintiff. While 

deposing in court P.W.1 Tarini Charan Chewbe also stated that 

Meher Ali Biswas was a borgader under his aunty Mukta Sundari 

along with the other borgaders, who paid borga crops to Mukta 

Sundari and thereafter to the Tarini Charan as a borgader. D.S. 

khatian No.30 (Ext.4) was produced in court. Upon perusal of the 

said D.S. khatian court below concurrently found that name of 

Mukta Sundari was appeared in the said khatian as the owner of 
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the suit property, under whom Meher Ali Biswas was shown as 

his borgader.  

Upon perusal of this D.S. khatian (Ext.4) the court below 

concurrently held that: 

"c¡¢MmLªa ¢X,Hp M¢au¡e fËcnÑe£-4 J Ef−l¡š² B−m¡Qe¡ 

qC−a Cq¡ p¤¢e¢cÑø i¡−h fËj¡¢ea qu ®k, e¡¢mn£ S¢j j¤š²¡ 

p¤¾cl£l üaÄ cMm£u ¢Rm Hhw ®j−ql Bm£ j¤š²¡ p¤¾cl£l 

hNÑ¡c¡l ¢R−me Hhw j¤š²¡ p¤¾cl£l jªa¥Él fl a¡q¡l Ju¡¢ln 

fË−h¡d L¥j¡l A¢dL¡l£ Hhw g¥m L¥j¡l£l EJ² ¢X,Hp, M¢au¡e 

i¥š² 209 c¡−Nl 94 naL S¢jpq B−l¡ LaL S¢j 

03.01.39Cw a¡¢l−M a¡¢le£ Qle ®Q±−h J nÉ¡j¡Qle ®Q±−hl 

¢eLV qØa¡¿¹l L¢lu¡¢R−mez"  

But the trial court although found the above observation but 

subsequently came to an erroneous observation that the plaintiff 

did not acquire any title from Tarini Charan in the suit property. 

But it is surprising to notice that when Tarini Charan (P.W.1) by 

himself admits before the court that he being the rightful owner 

and possessor of the suit property has transferred the same in 

favour of the plaintiff by way of the said two sale deeds thereby 
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plaintiffs title over the suit property has rightly been assessed by 

the appellate court in favour of the plaintiffs. On the other hand 

regarding the claim of the defendants, although trial court 

dismissed the suit but held that:  

"¢hh¡c£fr ¢X,Hp, 35ew M¢au¡−el p¤¢e¢cÑø ¢h−l¡d¢a¡ e¡ 

L¢l−mJ a¡q¡l¡ ®j−ql Bm£ ¢hnÄ¡p j¤š²¡ p¤¾cl£l Ad£−e 

l¡u¢a ü−aÄ üaÄh¡e J cMmL¡l ¢R−me c¡h£ L−lez ¢L¿º¤ Eš² 

®j−ql Bm£ ¢hnÄ¡−pl l¡u¢a ü−aÄl pjbÑ−e h¡ l¡u¢a üaÄ 

®L¡e HL pju fkÑ¿¹ AhÉqa b¡L¡ h¡ qØa¡el Ll¡l pjbÑ−e 

h¡ Eš² ®j−ql Bm£ ¢hnÄ¡−pl üaÄ a¡q¡−cl Efl A¢fÑa 

qJu¡l pjbÑ−e a¡q¡l¡ ®L¡e L¡NS¡¢c h¡ ®L¡e p¡rÉ fËj¡e¡¢c 

Bc¡m−a EfÙÛ¡fe L−le e¡Cz"  

These findings although not been challenged by the 

defendant in any appeal and the appellate court while deciding the 

appeal has come to a finding that: 

"¢hh¡c£fr ¢h‘ ¢ejÀ Bc¡m−al Eš² ¢pÜ¡−¿¹l ApÇj¢a−a 

®L¡e Bf£m h¡ œ²p Bf£m L−le e¡Cz HØq−m fËL¡n b¡L¡ 

h¡’e£u ®k Eš² c¡uL ¢hh¡c£cr nÉ¡j¡Qle −Q¡~−h ¢Lwh¡ 

a¡¢le£ Qle ®Q±−hl ¢eLV qC−a qØa¡¿¹l p§−œ e¡¢mn£ S¢j 

c¡h£ L−le e¡, hlw ®j−ql Bm£ ¢hnÄ¡−pl ¢eLV qC−a œ²¢jL 

qØq¡¿¹l p§−œ e¡¢mn£ S¢j c¡h£ L−lez Hja¡hØq¡u ¢h‘ ¢ejÀ 
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Bc¡ma h¡c£l −j¡LŸj¡¢V ¢Xp¢jp L¢l−mJ e¡¢mn£ S¢j−a 

®k Eš² c¡uL ¢hh¡c£f−rl ®L¡e üaÄ e¡C j−jÑ ¢pÜ¡¿¹ NËqe 

L−le a¡q¡ a¢LÑa l¡−u p¤Øføi¡−h fË¢ai¡a quz" 

In that view of the matter when plaintiff title is being found 

by the court below as been proved through P.W.1 Tarani Charan 

as well as plaintiffs possession also been affirmed by all the P.Ws 

including that Tarini Charan P.W.1 and the defendant claim has 

not been proved by any means as concurrently been affirmed by 

the court below, the appellate court being the last court of fact has 

rightly decreed the suit in favour of the plaintiff. Since the 

impugned judgment contains no misreading or non-reading of the 

evidences. I find no merits in the rule. 

In the result, the Rule is discharged and the judgment and 

decree passed by the appellate court is hereby affirmed.  

The order of stay granted earlier is hereby recalled and 

vacated. 

Send down the Lower Court Records and communicate the 

judgment at once.   


