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In the Supreme Court of Bangladesh
High Court Division
(Criminal Miscellaneous Jurisdiction)

Subject: Jurisdictions of Courts/Tribunals

File No1E-21/2010, Part-4(Gha) and
Miscellaneous File 21/2000 (Part-12)

Present:
Mr Justice Md Atoar Rahman
And
Mr Justice Md Ali Reza

Date of Order: 30.10.2024
These two matters have been sent by the Hon’ble
Chief Justice for passing necessary orders. Since in both
the matters identical questions of law are involved, these
are disposed of by this common order.
Appearance of any of the parties is not necessary for

disposal of the matters.

It reveals from the letters dated 23.06.2024, sent by
the learned Judge, Druto Bichar Tribunal, Chattogram to
this division that two cases namely (I) Special Tribunal
Case No 141 of 2016, arising out of GR Case No 143 of
2015, corresponding to Sadarghat (Chattogram) Police
Station Case No 18(9)2015, under section 19A of the Arms
Act, 1878 and (II) Special Tribunal Case No 129 of 2016,
arising out of GR Case No 147 of 2015, corresponding to
Karnofuli (Chattogram) Police Station Case No 06(10)2015,
under sections 4/6 of the Explosive Substances Act, 1908,
were transferred by the learned Metropolitan Sessions
Judge Chattogram to the Special Court of Session

consisting of the Druto Bichar Tribunal, Chattogram,
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constituted under section 4 (Kha) of the fazr wwere (sfefiw
WIfrg) WZH, o009 for trial and disposal under section 8 of this
Ain.

During hearing of the arguments of both the cases it
was found by the learned Judge of the Special Court of
Session (Druto Bichar Tribunal), Chattogram that the
Special Court of Session was not empowered for holding
trial and disposal of the above cases as the offences were
under the schedule to the Special Powers Act, 1974.
Accordingly, he sent back both the case records to the
Metropolitan  Special Tribunal-1, Chattogram on
14.05.2024. But the Metropolitan Special Tribunal 1,
consisting of Metropolitan Sessions Judge, Chattogram by
orders dated 11.06.2024 again sent both the case records
to the Druto Bichar Tribunal, Chattogram for trial and
disposal of the cases holding that in view of section 6 of
the & fI5R H133@EE S€a, wox Druto Bichar Tribunal had
jurisdiction to try and dispose of any kind of cases in
respect of offences of ‘arms’ and ‘explosive substances’
under the schedule to the Special Powers Act, 1974. In
this situation by the above letters dated 23.06.2024
opinion of this division has been solicited, whether the
Special Court of Session has jurisdiction for holding trial
of these cases.

The offences of the above cases are scheduled to the
Special Powers Act, 1974 and as per the provisions of
section 26 of this Act both the cases are exclusively triable
by the Special Tribunal constituted under sub-section (2)

of this section which provides that every Sessions Judge,
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Additional Sessions Judge and Assistant Session Judge
shall, for the areas within his sessions division, be a
Special Tribunal for the trial of offences triable under this

Act.
It is to be noted that the ¥ 5/ JI3I@F STA=, 00

has been repealed by section 21 of the & 5@ FRIA 37,
y002. However, in order to better appreciation of the
matters let us have a look at the relevant provisions of the
7o RORBIZIAR W12H, 200) and g wmiers (Sfefie wifig) WA, 009,

Sections 5 and 6 of the e fXGRIIEIFT WEH, 00) are as

follows:
"¢ RPN, A Chens @ @, @ Wl Fe [ur
PRI FAIET F13CT 6Y G2 TR @3RG 573 #1791
& PIPIR, AP ST elwaTr B, ST, To7, 434, S,
Rew17 837 93¢ TR i@ qoeiced Rordia o e €29 @
QI AT RIS, AR WS [ReTE TS I Wifegs WAee
Sections 5 and 8 of the fvrs wmrErs (Wfefie wfiTg) =%,
Roow are as follows:
"¢ 1 (5) BA-41a1 (0) @F R4 AT, {0 (o & AT the
Civil Courts Act, 1887 (E.B. Act XII of 1887) @3 &l &fefge et
TE WIS g (G Ga WmeEed A QAT @ e el
Pface MR |
() Bo-4131 (©) 97 Ry FCAF, Re73 ARG SAITS the
Code of Criminal procedure, 1898 (Act V of 1898) 43 wdv
ofefde wrEl AmETes THFA IR Qe e GeAT 6 el
QU TS M |
(0) 4R 8 @7 W4T (MRS wrArERTS A fEiEE 9w

QTG 47 b O3 GG FAGES WA, WA 6 G WIS
iR cwea Ao AR
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b [SINET: TS O (PIT NZA W [PRE NTP A,
CSPeT! SFSF 31 HTRAT O, A fAsnaa e, 1-Sragrest P Arwa S
(@S, TG WRTS B! OIZIA W (T TS Z30T SN G
IS q @I [T, AT A GG @ @A GIATS I AT

(Withdraw) 3231 fiifeq w1 @127 gty aferwa @errem oarge o
(T G WIS J CFANS, [0 WA Wmee FiEd (transfer)

FCS NI |
It appears that in view of section 6 of the &e fom=

Jra<@ WiZF, 2003 Druto Bichar Tribunal has jurisdiction to
try and dispose of any kind of cases involving heinous
offences including offences in respect of ‘arms’ and
‘explosive substances’ under the schedule of the Special
Powers Act, 1974. But no court or tribunal can transfer
any case to the Druto Bichar Tribunal for trial and
disposal. Section 5 of the Fe RERFEIA= W, 100} provides
that the Druto Bichar Tribunal can hold trial of the cases
only those are transferred by the government by
publication of gazette notification. In the letters it has
clearly been stated that both the cases were transferred by
the learned Metropolitan Sessions Judge, Chattogram to
the Special Court of Session (Druto Bichar Tribunal),
Chattogram under section 8 of the = wmrre (wfefre wfig)
wigd, o009 for trial and disposal. Since the cases were
transferred neither by the government publishing gazette
notification, nor to .the Druto Bichar Tribunal,
Chattogram, holding trial of those cases by the latter
would be illegal. It should be kept in the mind that Special
Court of Session consisting of Druto Bichar Tribunal is

not Druto Bichar Tribunal, it has separate identity and
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jurisdictions though both the court and tribunal are run
by the same judge.

On the other hand, in view of the provisions of
section 8 of the Rvw wwrre (wfefie wfg) W2, woo only
District Judge or Sessions Judge can transfer any case
ready for trial from his own court or from any other
subordinate courts under him to the Court of Special
District Judge or Special Court of Session respectively for
trial and disposal.

Although the Court of Metropolitan Sessions Judge,
Chattogram and the Metropolitan Special Tribunal 1,
Chattogram for the purpose of section 26 of the Special
Powers Act, 1974, are presided over by the same judge but
he has independent identity. Metropolitan Sessions Judge
is not empowered to take cognizance or for holding trial of
the cases under the schedule to the Special Powers Act,
1974, as we have already seen that in view of the
provisions of above section 26 those cases are exclusively
triable by the Special Tribunals. Thus, though the
Metropolitan Sessions Judge, Chattogram can transfer
any case from his own court or from any other
subordinate courts under him to the Special Court of
Session invoking jurisdiction under section 8 of the f®
wmeETe (wfefie wg) WIgH, 009, but he cannot transfer any
case triable by the Special Tribunal.

As per the provisions of section 5(3) of the ¥ wmrere
(wfefae wifrg) wiZF, o009 the Special Court of Session can try
only the cases those are transferred under section 8 of

this Ain. It has already been found that as per the
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provisions of this section 8 Sessions Judge/Metropolitan
Sessions Judge can transfer only session triable criminal
cases and no Special Tribunal can transfer any case to the

Special Court of Session.

In view of the foregoing discussions, we are of the
opinion that the Special Court of Session consisting of the
Druto Bichar Tribunal, Chattogram does not have
jurisdiction for holding trial and disposal of the instant
criminal cases.

Accordingly, the learned Judge of the Special Court
of Session is directed to send back both the case records
again to the Metropolitan Special Tribunal-1, Chattogram
at once and after receiving the same the latter shall take
effective steps for holding trial of the cases and completion
of the trial within six months from the date of receipt
without fail.

Registrar General is directed to send the copies of
this order to all the courts of District and Sessions
Judges and equivalent courts/tribunals of the country
including the Special Court of Session (Druto Bichar
Tribunal), Chattogram and the Metropolitan Special
Tribunal-1, Chattogram for guidance and necessary

action(s).

\
\

( c/\/f/m-ﬂ

(Md'Atoar Rahman, J)

M. AL Rzo

(Md. Ali Reza, J)
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